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* INTRODUCTION

PURPOSE

. This Digest 1s designed for use by anyone interested in State laws related fo
alcohol/drug use and highway safety. Except as indicated, it provides the
reader with the status of such State laws as of January 1, 1990.

1
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‘The Digest is divided into three main areas: (1) Introduction; (2) High
Interest Legislation; and ¢3) State Law Summary. The Summary 1s organized by
State and then by specific legal topics. The Summary includes code and, where
needed, case law citations; these should help individuals conducting
additional research in this area of the law. ‘It should be noted that the
Summary can be used to fac111tate the comparison of State laws in the subject
areas: *:—;-——-_..._.,,.

DRGRNIZATIDN

The Digest also includes two appendices, using the State Law Summany's format,
giving (1) the Uniform Vehicle Code's alcohel and drug driving offense
provisions and (2) certain criteria for Federal Alcohol Incentive Grant Funds
- under .23 USC §408.

- EXPLANATIONS

The following statements clarify the contents of and/or establish certain
presumptlons used in the Digest.

1. The term "DWI" is a genera] term that refers to the criminal action of
driving a motor vehicle either (1) while "illegal per se" or (2) while either
impaired, under the influence or while intoxicated by either alcohol or other
drugs. .

2. The term "illegal per se” refers to State laws that make it a criminal
offense to operate a motor vehicle at or above a specified alcohol |
concentration in either the blood, breath or urine.

‘3. An "administrative per se law" refers to a statute that allows a State's
driver licensing agency to either suspend or revoke a driver’'s license based
either on a specific alcohol concentration or on some other criteria related
to alcohol use and driving. Such action is completely independent of any
licensing action related to a DMWI offense conviction.

4. Unless otherwise stated, for illegal per se and/or administrative per se
States, the alcohol concentration levels in either the blood, breath or urine
are based on the following ratio standards. For alcohol concentration in the
blocd, the ratio is the number of grams of alcohol per 100 milliliters of
blocd. For alcohol concentration in the breath, the ratio is number of grams
- of alcohol per 210 liters of breath. And, for alcohol concentration in urine,
" the ratio is the number of grams of alcohol per 67 miliiliters of urine.

" 8th Edition




EXPLANATIONS. (continued)

5. The sanctions Tisted for convictions of alcohol/drug related driving
offenses (e.g., driving while impaired, driving while intoxicated, illegal per
se, etc.> are those specified by statute. If a sanction is not gecvfigd by
taw {e.g., community service, et al.), it is not listed. -

6. The term "mandatory sanction" means either a criminal sanction- (e.g.,
jail, fine or community service) or an administrative licensing action (e.qg.,
license suspension or revocation) which must be imposed by either a court or
an administrative agency. That is, statutory law specifically requires that
such sanction be given; this may be accomplished by denying either the court
or the administrative agency the power to either: suspend or otherwise prevent
the 1mpos1t1on of such sanction.

7. Unless otherw1se stated, the sanctions are the same-for all alcohol and
drug driving offenses (e.g., driving while under the influence of either
alcohol or drugs illegal per se, et al.).

8. Unless otherwrse indicated, a "commercial motor vehicle” (CMV) is defined
as one that either (1) has a gross vehicle weight of 26,001 or more pounds,

(2) is designed to transport either 15/16 or more persons including the driver
or (3) transports hazardous materials.

9. For each State in the Summary, in the section on "Driving After License

has been Suspended or Revoked for an Alcohol Driving Offense," the general

sanctions for operating a vehicle while in a license suspension/revocation

status are given in the absence of any speciﬁc sanctions dealing with the .
exact subject of the sect1on

10. States without vehicle homicide laws treat deaths, which are caused by
persons while operating motor vehicles, under the1r general criminal homicide
Taws such as mans]aughter

11. A number of States have adopted the concept of a dram shop Tiability via
case law decisions. State courts making such decisions have used a
multiplicity of legal theories in their opinions. Citations to major ‘case law
decisions are give in this Digest. Note: Some States have dram shop
tiability via both statutory and case law.

12. A statute or regulation banning "Happy Hours" means one that prohibits
the sale of alcoholic beverages below the pr1ce per quantity normal!ly charged
for such beverages.

LEGISLATIVE SUBJECT AREAS

o Basis for a DWI Charge (e.g., Blood Alcohol Concentration,
Types of Drugs)

e @
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LEGISLATIVE SUBJECT AREAS (continued)

+ .0
;
;

Chemical Breath Tests
-0 Preliminary
o . Evidential (Imptied Consent Law)
Chemica] Tests of Other Substances for ATcohoT/Drugs Under the Implied
Consent Law )

o - Adjudication of Alcohol Dr1v1ng Offenses
: o Mandatory Adjudication . ,
o- Anti-Plea Bargaining Statutes
., 0 Pre-Sentence: Investlgat1on
o Sanctions for Refusal to Submit to a Chemlca] Test
o Sanctions Following a Conviction for an Alcohol Dr1v1ng Offense
o Criminal
o Administrative (Civil: Pre- conv1ct1on and Post convict1on)
-+ 0 .Rehabilitation o : .
. 0 Vehicle Impoundment
o} Hom1c1de by Vehicle: :
o Driving While License Suspended or Revoked Nhere the Basis
. : was an Alcohol.Driving Offense
o Habitual Offender Laws
'o  BAC Tests Requ1red for Persons KI]led as a Resu]t of a Traff1c
Crash
o Laws Establishing Minimum Ages Concern1ng the Use of
.+ Alcohol Beverages .. A
o- Dram Shop Laws and Related Lega] Actions
0. Laws Concerning Criminal/Administrative Actions Aga1nst
- - Employees/Owners of ‘Licensed Liquor Establishménts who
Sell Alcoholic Beverages to Persons who are under the
. Legal Drinking Age or who are Intoxicated X
©0 ~Laws Prohibiting "Happy Hours" . '
-0 -Laws Proh1b1ting the Possession of Open Containers of Alcoholic:
- Beverages in Motor Vehicles (the Passenger Compartment)
o} Laws Prohibiting the Consumpt1on of Alcohol1c Beverages in Motor
VehICIes ,
ABBREVIATIONS
BAC = blood alcohol ‘concentration
BrAC = breath alcohol concentration
COL = Commerical Drivers License
- ¢l = class
CMV ‘= Commerical. Motor Veh1cle
€ons = consecutive
dy = day
dys = days
* hr = hour
hrs = hours

mand = mandatory

1-3 |
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ABBREVIATIONS <(continued)

misd = misdemeanor
mo = month
mos = months
N/A = not applicable
n.a. = not available
off = offense
offs = offenses
pkg = package
rev = revocation
susp = suspension ,
UrAC = urine alcohol concentration
UVC = Uniform Vehicle Code
veh = vehicle
w/n = within
yr = year
- yrs = years

FEEDBACK

We intend, of course, to update this publication periodically. Accordingly,
the NHTSA staff would appreciate receiving any comments that you might have
concerning improving any future digest's readability or accuracy. .

Any comments, corrections or new information should be sent to:

National Highway Traffic Safety Administration - .
Office of Alcohol and State Programs - Code NTS-20 :
400 7th Street, S.W.
Washington, D.C. 20590
Attention: Legisiative Resource Center
Telephone: (202) 366-2729

Finally, NHTSA staff hopes that this document will be useful to you. If you
are interested in receiving updates to this Digest, please let us know via
either telephone or letter.

1-4
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TABLE 1

. ANMALYSIS BY STATES — HIGH-INTEREST

LEGISLATION

Admin-

Implied Consent Ref istrative . Administrative Per Se T1legal Pre- In Vehicle ) Legal
STATE PBT _Mand Min Lic Actign Per (Mand Min Licensing Action) Per. Se sumptive Dram Purch/ STATE
» Law Ist 2nd Se st 2nd 3rd (BAC (BAC ‘Open  Anti- Shoq Sale Age

Refusal Refusal (BAC Offense. Offense Offense Level) level) Con- Consump for Alc
Level) . tainer < tion . Bev

AL $-90 dys _ S-1 yr N — — —_ 0.10 0.10 ' Statute 21 AL
AKC X R-90 dys R-1 yr Y-0.10 R-30 dys - R-1_yr" R-10 yrs 0.10 —_ X Statute 21 “AK
AZ $-12 mos  S-12 mos Y-0.10 5-30 dys __$-90 dys - $-90 dys 0.10 0.10 l‘d Statute 21 _AZ
AR S-6 mos __ S-1 yr_ N - — 0.10 — , x> No 2) AR

S-6 mos  5-6 mos3%  Y-0.10  S-4mes Sl yr  S-lyr __ 0.08 0.08 X X Statute's 2 CA
0 X R-lyr _ R-1yr Y-0.10  R-3mos R-l yr __ R-1yr 0.10  >.05,.10"7 X Statute 21 co
cr S-6 mgs____-S-1 yr Y-0.10 $-90 dys  S-1 yr  $-2 yrs 0.190 — ___ Statute 21 cT
DE ___X_R—6 mos __ R-18 mos Y R-3mos  ~ R-1 yr _ R-18mos (.10 _g.10%0 x'4 No 21 DE
DC S-12 mos _ S-12mos Y% — — — 010" »0.05°0 X Case Law 21 DC
FL $=30 dys'® S-18 mos  Y-0.10_  $-30dys  S=1 yr _ S=1 yr 0.10 0.10%¢ X Statute?s 21 FL_
GA S-6 mos S—=6 mos N — — — 0.12 0.10 Statute 2] GA
HI R-12 mos _ R-2_yrs N — — — 0.10 0.10'8 X X Case law 21 HI
1D - §-180 dys  S~1 yr N : — — — 0.10 >0.08 X X Statute 21 ID__
L ox - $S-6_mos Y-0.10 — _5-90 dys__$-90 dys .10 0.10_ X Statute'® 21 IL
N Sl yr ST yr Y-0.10  5-180 dys® $-180 dys® $-180 dys®>  0.10_ 0.103) Statute 21 N
IA X R-240 dys® R-360 dys® Y-0.10 — Rel ye BRI vr 0.1q X Statute 21 IA
KS X 5-180 dys S-1yr  Y-0.10  $-30 dys S-1 yr _ S-1 yr 0.10 0.10%0 X X . No 2) kS
KY X — — A’ — — — — 0.10 X ‘Statute 21 KY
LA §-90 dys _ S-545 dys _ ¥=0.10 __ S-30_dys’' $-365 dys_ $-365 dys _ 0.10 0.10 Passible 21 LA
ME_ $-90 dys  S-1 yr Y-0.08 — — — 008 74 statute’ 21 ME
ML X $5-120 dys S-1 yr_ Y-0.10 — 5-90 dys $-90 dys — 07,.10°9:2% x> x4 No 2] W
MA 5-120 dys  5-120 dys A’ — - - — 0.10 X% Case law 2] MA
ML X — 5-1_yr N — — — 0.10 ATk X X Statute 21 ML
MM X — — Y-0.10 -— N — ~0.10 - X X _Statute - 21 MN
MS X 5-90 dys® 5-90 dys®  v-0.10° - — — 0.10 — Statute 21 MS
MO —  Rlyr _ ¥-013 — R-1_yr3% R-1yr32 __ 0.10 — Statute?® 21 MO
MT S-90 dys R-l.yr N - — = — 0.10 0.10 X X Statute 21 MT
NE X __R-60.dys _ R-6 mos N - L= - — 0.10 = X No 21 NE
NV X Rl yr  R-3yrs ¥-0.10 _ R-00 dys*' R-00 dys®! R-00 0o 010 9.10 x4 No 21 NV
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TABLE 1 (continued)
ANALYSIS BY STATES -—— HIGH-INTEREST LEGISLATION

Admin-

Implied Consent Ref - istrative Administrative Per Se . I1egal Pre- - In Vehicle - Legal

STATE PBT _ Mand Min Lic Action  Per (Mand Min_Licensing Action) Per Se " sumptive ___ : Dram Purch/  STATE
L Law" 1st 2nd ’ -Se - st - 2nd 3rd - (BAC " {BAC Open = Anti- . . Shoq ‘Sale Age
Refusal Refusal (BAC Offense Offense ~ Offense " Level) " Level) Con- _ Consump Law 3 for Alc
- . ] - Level) . ] ' tainer1 tign ' “Bev
O NH_- X R-90 dys R-1 yr N — — . = .10 0.19% ~ x> statute 21 NH
‘NJ R-6 mos R-2 yrs N_ == = : — 0.10 = : - X - Statute 21 NJ
NM - R-1 yr - R-1 yr ¥-0.10  R-90 dys'O R-1 yr3> R-1 yr® . 0.10 L~ X X Statute 21 NM
NY X R-6mos - R-1yr A’ — —_ 0.10 -~ .07-0.1038 X____ Statute 21 NY
NC: X R-6mos R-12mos ~ ¥-0.107 R-10 dys R-10 dys R-10 dys 0.10 - x5 x'%75 statute!?% 2 NC
ND . X R-1 yr R=2 yrs Y-0.10 _  $-30 dys $-364 dys _ $-2 yrs - 0.10 - X X Statute 21 ND
OH — — a’ — _— — 0.10° - X Statute 21 OH
0K - - Y-0.10  R-30 dys R-1 yr __ R-3.yrs 0.10 5.05..10%  x X Case Law 21 K
OR 5-90 dys- S-1 yr Y-0.08  5-30 dys S5-1 yr S=1 yr 0.08 0.08°8 X X Statute . 21 OR
PA___ X S-12 mos  S-12 mos N — — — 0.10 - R x4 statute 21 PA
PR X S-6 mos __S=1 yr N — — — — 0.10%0 .~ Ne 18 PR
RL_ X S-3mos  S-1 yr N — — - 0.10 — x'4_ statute 21 RI
SC_ - $-90 dys__$-90 dys N — — — — 0.103° X X possible’’ 21 sc
DX _ N — _ 0.10 0.10 - X No 21 )
N — - N — —— — = 0.10 ' Statute 2] ™
™ - N — — — 0.10 - M statute’? 2 X
ur_- R=1 yr R-1_yr ¥-0.08 _ S-90 dys  S-120 dys $-120 dys - 0.08 —_ Statute 21 Ut
VI X S-6mos -S-18mos - Y-0.10  $-90 dys - 5-18 mos_ S5-2 yrs 0.10° 0.10%% x4 statute 21 vt
VA X $-6 mos __ S-1 yr N — —_ - 0.0 - 0.10 x4 No 21 VA
WA R-1_yr ~ R-2 yrs N — — — 0.10 — X X Case Law' 230 21 WA
W - X R-lyr RS yrs v-0.10"" -R-90 dys 'R-5 yrs _ R-10 yrs 0.10__~ 0.10%! ' X No 21 W
Wl X R-30 dys R-90 dys Y-0.10 R-15 dys__ R-15 dys_ R-15 dys 0.10- — X X . Statute!® 21 wI
WY - S-6mos  $-6 mos Y=0.10 ____— - $-90 dys _ $-90 dys 0.10 — . Statyted> 21 WY
' : , , o .08 -4 .08 -1 ' '
TOTAL 25 S -'25 5 - 26 Admin S - 11 S - 14 S - 14 10 -41 >.08-1 22 - 38 Caselaw- 5 18 =1
7 R=17- R-19 Per Se R - 9 R=- 1 R-M 2 -1 0 -16 0 - Statute - 35 21 - 51

‘ : : - =297 ) ' . . " .10 or more Possible

S.= Suspension Y = Yes - . o _ ' prima Case'Law - 2

‘R = Revocation N = No - : ‘facie - 9

A = Alternative )
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o o ) i TABLE l (cont1nued)
) ‘ ANALYSIS BY STATES — HIGH-INTEREST LEGISLATION

]Pre11m1nary Breath Test (Pre- arrest/nonev1dent1ary breath test) Law 25L1m1ted application. .
2Civil Offense at a.BAC level of 0.08. : ‘ . Cause of action limited to 11censees who have been convicted
3Basnd on probable cause of DWI. o : ; of the offense of selling alcoholic beverages e1ther to minors
ased on sufficient evidence of DWI. . or to 1ntox1cated individuals.
’Suspension up to 180 days or until the DWI charges have been ' 27The statute applies specifically to the actions of intoxicated
disposed of which ever occurs first. ) _ minors, but the law does not foreclose developing case law as
64 restricted license may be issued for an.implied consent ' to other types of dram shop actions. '
law violation provided the defendant pleads guilty to a ) 28Not Tess than 0.08 constitutes being under the influence of
subsequent DWI charge. intoxicating liquar.
Alternative pre-DWI criminal adJud1cat1on 11cens1ng act1on o ‘ 729Permissive inference of a DWI offense.
by the courts. : : . C 30App]iés only to the actions of (1) intoxicated minors and/or
License suspension for one (1) year if the driver has a prior ) (2) "adults who have lost their will to stop drinking.
DWI offense conviction. ] This state has both prima facie and presumptiVe evidence laws
95pec1a1 provisions/procedures. : : ) ‘with BAC levels of,0;10.
Applies to persons 18 years old or above. 325talutory law has limited dram shop actions.
_Or under the influence of alcohol. VLiabiiity limited only to the actions of persons who are under
Laws nroh1b1t1ng the possession of an open container of an 21 years old.
alcoholic beverage in the passenger compartment of a motor veh1c1e ' 34 Susp. for 1 yr (mandatory) if a person refuses to submit to a
Pen (10) States do not have dram shop 11ab111ty . chemical test after having been convicted of either a DWI
Applies g_lx to drivers. offense or veh1c1e homicide w/n 7 yrs.
Eff: 10/1/90. 3Sprovided there is also a 2nd or sub. DWI conv1ct10n
1»App]ies only to the actions of intoxicated minors. : ' 36Th1s BAC“1eve1 is an inference of DWI.
The lower of the two numbers is driving while impaired; the ' 37Possible case law.
higher is driving while under the 1nf1uence ) 38Prima facie evidence of impairment.
Competent evidence of DWI. : ‘ 739This revocation is mandatory only if a restricted hardship
This state has a statute that places a monetary limit on the license has not been issued for a previous'offen§e w/n 5
- amount of damages that can be awarded in dram shop liability years. : B o
actions. ' ' 0.05 for persons who operate busses, trucks or other large
BAC level or-Tevels which indicated prima facie evidence: - motor vehicles.
Not mandatory in all situations. : . 417 DWI conviction following an admin. revocation cancels
Applies only to the actions of intoxicated minors or persons ’ the admin. revocation action. Thereafter, the licensing
known to be habitually addicted to alcohol. - ' sanctions for a DWI offense apply; this includes the right
Possible case law based upon the actions of minors. o to obtain restricted driving privileges." .
he lower of the two numbers is prima facie evidence ‘ 42The lower of the two numbers is evidence of dr1v1ng while
of driving while under the influence; the higher is impaired; the higher is prima facie evidence of driving

prima facie evidence of driving while intoxicated. < - - while under the influence.
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ANALAYSIS BY STATES

TABLE 2/ R
— HWIGH-INTEREST LEGISLATION

Fine ($)

(Mandatory Minimum

Imprisonment
(Mandatory Minimum

Community Service
In Lieu of Jail

License Sanction

(Mandatory Minimum

R-45 dys

STATE For a DWI Conviction) For_a DWI_Conviction) For a DWI_Conviction For a DWI Conviction) - STATE
N First Second - - Third “First Second- Third First Second Third First Second Third

- Offense.  Offense Offense Offense Offense Offense Offense Offense Offense Offense . Offense ' Offense
ALf — — — — 48 con_hrs 60 dys- — 20 dys =~ —- $-90 dys R-1 yr R-3 yrs AL
AK — — — 72 con_hrs 20 con dys 30 con_dys — — - R-30 dys - R-1 yr " R-10_yrs AK
AZ $250- $500 e - 24 con hrs 60 _dys '3 6 mos 8 hrs — = 5-90_dys?0 R-1 yr R-3 yrs AZ-
AR $150 $400 $900 — 7 dys____- 90 dys — — — -— S-1 yr 5-2 yrs AR

_CA $390 $375 $390 — 48 hrs'*% 120 dys''?  — 10 dys® -2 — $-30 dys  R-3 yrs __ CA

CQ — — — S-dys3) 7 dys 7 dys (48 hrs)'5(60 hrs)'5(60 hrs)'® R=1yr  R-2 yrs. (O
T e — — 48 con. hrs 10 dys 120 dys 100 hrs - — — S-1_yr 5-2 yrs $-3 yrs cT
DE — -— — i - 60 dys 60 dys — — o — R-90_dys R-6 mos R-6_mos DE_
D¢ — — — — — C— — — — R-6 mos R-1 _yr R-2 yrs D¢
FL — — — — 10 dys 30 dys~ (50 hrs)1,8 — — -— R-12 mos R-24 mos- FL
GA — — — — 48 hrs - 10dys __ — 80 hrs 30 dys - §-120 dys R-5 yrs __ GA -
WL $150-1000°  — — 48 hrs> 48 con hrs — 72 hrs3_ 10dys  — $-30 dys _ S-1yr __ R-l-yr HI
ID - — —  10dys'3  30dys - — — " = — Sy S-lyr . ID
IL — — — — 48 con-hrs — — 10 _dys — — - — IL
IN - -— — — 5 dvs4 5 dys? — 10 dys 10 dys $-30-dys ~ S-1 yr $-1.yr IN
1A $500° $750 $750 — 7 dys’ 30 dys — — — - R-1 yr30  R-2 yrs30 1A
KS__ — -— — 48 con. hrs -5 con. dys 90 dys 100 hrs- — — $-30 dys ___ S$-1 yr S-1 yr KS
KY ~—~ — — — 7 _dys 30 dys T — — $-30 dys R-12 mos . R-24 mos KY
LA — - — 2 dy523 15 dvs23 : 6_mgs 3 4 dys 30 dys . — - R-12 mgs R-12 mos LA
ME_ . $300 $500 $750 48 con hrs'! 7 dys 30 dys — — - — 560 dys®® s-1 yr?? 52 yrs®d ke
MD — — — — 48 con hrs 48 con hrs. — 80 hrs 80 hrs — o — MD
MA — — — — 14 dysB%5 60 dys®S = — — $-45 dys ~ R-1 yr  R-2 yrs __ MA
MI —_— — - — — e —_ — o — R-1 yr R-5 yrs MI
MN — - — — 30_dys 30 dys — -6 - _% — — — MN-
MS $200 $400 $500 — — - — — e $-30 _dys -1 yr ' S$-3 yrs MS
MO . - — — 48 con hrs — —  10dys"?  — — R-1 R=1 yr MO
MT — - — 24_con hrsg‘ 3 dvs]0 _10 dvs]0 — — — — R-3 mos?) R-3 mps29 MT
NE_ - — — B 48 hrs 7 dys — — — R-60_dys R-6_mas R-1_yr NE
NV — — — 2—dvs]] lQ,dys]z 1 yr]3 48 hrs — — R=1_yr R-1.5 _yrs NV
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TABLE 2 (continued)
AMALYSIS BY,STATESV—— HIGH-INTEREST LEGISLATION

Fine ($) ' Imprisonment - Community Service ) License Sanction
(Mandatory Minimum ; (Mandatory Minimum - In Lieu of Jail (Mandatory Minimum
STATE . For a DWI Conviction) -__For a DWI Copviction) _ For a DMI Conviction For a DWI Convictiop) STATE
- First " Second Thirdw - First Second Third First -Second - Third. First Second -Third
Of fense Offense Offense Offense Offense Offense Offense Offense Offense Offense Offense = Offense
NH — - - —  0dys' w0 dys't 0 — . — — __R-90 dys _ R-3 yrs __ R=3 yrs NH
N - = — =5 48 conbrs 90 dys?? - — (30 dys)'%(90 dys)'® 6 mos?® 2 yrs®® 10 yes?t NI
NM - — — — 48 conhrs 48 conhrs = — = - = R-lyr R-5 yrs ___NM
NY . $350 $500 . $500 — = — — - — — - R=1yr .  R=1yr _NY
NC B — = — 7 dys 7 dys — — = = R-2 yrs _ "R-3 yrs NC
ND - $250 __$500 $1,000 . - -~ . 4 dvs4, 60 dys® — .10 dys — $-30 dys 5-364 dys $-728 dys ND
o4 $150 . $150 $150 — 10 con dys 30 con dys —_— —_ — —_ $-180 dys __OH
QK - e -8 B — 28 % p30dys R-lyr R3yrs - (K
R = = —— : 48 hrs . 48 hrs 48 hrs ‘80 hrs 80 hrs 80 hrs . — _§-90 dys _S=1 yr ,OR
PA__ $300 __$300 ~ $300 — 30 dys_ 90 dys - = = S-1 mo $-12 mos S~ z mos°>
PR = . = - R _24 con hrs 30 dys = Wdys — = - = - — i PR'H
RI - $100 $400 $400 - 'AJO‘dvs4 , 64m956447 - = == S=3mos - S5-1 yr ~ S-2 yrs RI
SC $20Q _ $1.000  $3.500 48 hrs 48 hrs 60 dys - 48 hes 10 dys . — — S-lyr  §=2 yrs SC
s - - _ - - — _ = — — R-1 yr R-1yr — __SD
- _IN $250 $500  $1,000 48 hrs - 45 dys 120 dys — N = . R2 yrs  R-3 yrs -IN
_TX - — = 2 hes'®  10dvs’® 0 — — — — - TX

\'a) - o — 5 —_— ,iR—Z Vl‘i VVT
VA ’ - ‘ , o= : ' R-5 yrs- VA
'._HA______i25D_______55QQ_______iiﬂﬂ______z__snn hrs R dys® 7dys? — — S-30 dys R-1 yr R=2 _yrs WA
W $100 - $1.000- - $3,000 - 24 hrs 6 mos 1 yr —_ — — - N/A - N/A N/A_ WV
WI — — - = —— — — — — . S-15dys R=60dys R-90 dys WI
W _— - = 7 dvs 7 dys = — - — S-lyr . R3yrs WY
TOTAL 17 6 . 15 16 45 a2 9. 15 6 $ - 17 $-17 .. S=12

R- 8 ‘R-28 . R-33.

w
1]

= Suspension
Revocation
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TABLE 2 (continued)
ANALYSIS BY STATES — HIG!—INTEREST LEGISLATION

]The 48 hours (2nd off) and 120 days (3rd off) are not necessarily served
consecutively.

248 consecutive hours or 10 days of community service are mandatory if the

Dept. of Motor Vehicles certifies that an application for 23 USC 408 grant
funds has been submitted to the U.S. Dept. of Transportation.

3The court myst sentence defendants to at least one of these

sanctions but may sentence them to more than one such sanction.
ust serve at least 48 consecutive hours. )
Scould be § yrs under the habibual offender law.
fNot more than 200 hours of community service in lieu of the fine.
7This sentence may not be suspended; however, the statute is silent as to
probation. -

. Or 14 days in a treatment facility.

9boes not apply to illegal per se offense th1s sanct1on only app11es to
"regular" DWI of fenses. : .
0Hust serve 48 consecutive hours; does not app]y to 11]egal per se offenses.
]One day imprisonment or 24-hrs of community service if rehab111tat10n is
taken. .
25 days if rehabilitation is taken; 48 hours must be served consecut1ve1y
48 hrs. must be served consecutively.
]4Three (3) consecutive 24 hour periods in a house of correction and seven
(7) consecutive 24 hour periods in a DWI detention center.
15Handatory treatment of not less than 12 nor more than 48 hours; this time
is to be spent in an 1ntox1cated dr1ver resource center. '
6As a part of probation. .
provided the defendant either (1) had a BAC 1eve1 of 0.15 or
more, {2) was driving 30 MPH over the speed and had a BAC
level of 0.10 or more, (3) was eluding a police officer and
had a BAC level of 0.08 or more or (4) refused to submit to
a chemlcal test.

]Bﬁa_ggtg_x community serv1ce regardless of whether there is a
mandatory 1mpr1sonment sanction.
lglnvo1v1ng at least 40 hours.

2OMay not apply to certain offenders who -have been suspended

pursuant to the administrative per se law.

]App11es only to intoxicated offenses; for 111ega1 per se and
‘edmin. per se actions, a restricted hardship license may be
granted provided the defendant has not received such a -
privilege within the passed 5 years.

The law states that the right to operate a motor vehicle-is
"forfeited."

3Home incarceration is possible.
emporary restricted license may be 1ssued gqnly for the
purpose of attending either an alcohol education or
treatment program. ' :

SWork release is available for this per1od of time.

2,BIn lieu of imprisonment-for 30 dys, 8 hrs of community
service may be substituted for each day less than
30 dys that the person would have served in jail.
Not more than 90 dys as an alternative to 1mpr1sonment. )
28y¢- there is no imprisonment sanction, the defendant must
serve either 48 con. hrs.
or 10 dys of community service.

This revocation may not be mandatory if the defendant meets
certain eligibility requirements for and does participate
in a driver rehabilitation or improvement program.

Op person may be issued a restricted license notwithstanding
this revocation if certain conditions are met.

3]Applies anly to st illegal per se convictions.

of impatient rehabilitation/treatment




STATE
General Comments:

Basis for a DWI Charge:

Standard DWI Of fense: .
" I11egal Per.Se Law (BAC Level):

Presumption (BAC Level}):

Types of Drugs/Drugs and Alcohol:

Other:

Chemicat Breath;Tegts for BAC Level:

‘Preliminary Breath Test Law:
Imp11ed Consent Law:
Arrest. Requ1red {Yes/No):
Imp11ed Consent Law Applies to
Drugs (Yes/No}:
Refusal to. Submit to Chemical Test
Admitted into Evidence:
Other Information:

Chemical Tests of Qther Substances for BA

ALABAMA .
See Code of Alabama.

Under the influence of alcoho?
0.10 §32-5A-191(a}(1}
0.10 §32-5A-194(b){(3)

“{1) Any substance, (2) a Controlled Substance
and (3) Alcohol and a Controlled Substance.
§32-5A-197(a) ‘ ‘

~ For Commercial Motor Vehicle Operators, see'p.
3-3. '

§32-5A-191(a) (2)

Yes §32-5-192
No
Yes " {Criminal & Civil Cases) §32-5A=194(c).

Spetia] Note: A person who bas been arrested for

" a DWI charge shall not be released until their

BAC Level is less than 0. 10; see §32- 5A-191(g}

C tevel

Which Are Authorized Under the Implied Consent Law:

.Blood:
Urine:
Other:

Adiudication of DWI Qharqes:-

Mandatory Adjudication Law (Yes/No):

Anti-Plea . Bargaining. Statute {Yes/No):

Pre—Sentenc1ng Invest1gat1on Law (PSI)
(Yes/No):

Sanctions for Refusal to Submit to a
Chemical Test: ‘

" Yes

Yes §32-5-192
§32-5-192
None .

Ll

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail):
Administrat{velLicensing Action

..(Susp/Rev): '
Qther: -

N/A

N/A
N/A

Bth Edition’



" STATE - Alabama

Sanctions for Refusal to Submit to a
Chemical Test: (continued)

Refusal to Take Implied ansen
Chemical Test: .
Criminal Sanction (Fine/Jaf1):
Administrative Licensing Action
(Susp/Rev):

Other:

None

1st Refusal - Susp—90 dys; Znd Refusal (w/n &
yrs) — Susp—=1 yr Special Note: These susps
appear to be mandatory.] §32-5-192

None '

Sanctions Following a Conviction for a DWI Offense:

Criminal Sanctions:
Imprisonment/Fine:

Mandatory Minimum Term:
Mandatory Minimum Fine ($):

Other Penalties:
Community Service:

Restitution (eg Victim's Fund)

Other:

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:

Administrative Per Se Law:
Other:

st off §32-5A-191(c)-Not more than 1 yr, $250-
1,000; Z2nd Off (w/n 5 yrs) §32-5A-191(d)-Not"
more than T yr, $500 - 2,500; 3rd or subseguent
offs (w/n 5 yrs) 60 dys to 1 yr, $1,000-5,000
§32-5A-191(e) Serious Bodily Injury related to
a DWI Off (assult in the first degree- C1ass B
felony): 2-20 yrsz, not more than %10, 000°
§§13A-5-6(a)(2), 13A-5-11(a)(2) and
13A-6-20(a){5) & (b)

For non-injury DWI offs:
3rd & sub _off-60 dys
None -

2nd off-48 cons hrs3;

‘2nd Off (w/n 5-yrs)-Not less than 20 dys3

§32-5A-191(c) & (d)-

‘Yes, Victims' Compensation Fund; see §15-23-1 et

seq. Special Note: Under §i15-18-65 et seq., a
defendant may be required toc pay restitution to

‘a victim (or a victim's representative) as a
- result of damages‘caused by the defendant's

criminal behav1or
None

No . ' .

Under §§32-5A-195(k)(1) & (m), a person's
license may be susp for not more than 1 yr if
they have "committed" (but have not necessarily
been convicted of) an off that usually requirés
license rev (e.g., BWI). Such action may be
taken without a preliminary hearing.

]These suspensions periods may be reduced oply if the driver is acqu1tted of the related DWI

charge; see §32-5-192(c).

These sanctions apply to 1st offence convictions for assult in the first degree; to determine
the sanctions for 2nd and subsequent offenses of this type, see §13A-5-9.
3The 20-dy community service sanction may be used as an alternative to the 48 consecutive hour

Aimprisonment term.

3.2
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STATE - Alabama

Sanctions Following a Conviction for a OWI Off: (continued)

Post DWI éunvictiun Licensing Action:
Type of Licensing Action
{Susp/Rev) and Term of . o
Withdrawal: © ' lst_off - Susp, 90 dys' 32-5A-191(c}; 2nd off - -
' ‘ Rev, 1 yr 32-5A-191(d); 3rd or subseguent offs -
. Rev.-3 yrs 32-5A-191(e) :
Mandatory Minimum Term of ‘ .
Withdrawal: ‘ ‘ 3 1st_off - 90 dysz; 2nd off - 1 yr; 3rd or-
: : subsequent pffs - 3 yrs

1

Other:
Rehabilitation: .
Alcohol Education: Ist_off - Yes 32-54-191(c¢)
Alcohol Treatment: Ist off — Yes 32-5A-191(c)

Alcohol Education/
Treatment as an Altern-
-ative to Criminal
K . Licensing Actions
{Describe):

Vehicle Impoundment/Confiscation:
- Authorized by Specific ‘
Statutory Authority: - None
Terms Upon Which Vehicle
Will Be Released:

Other: - ) v None
Miscellaneous Sanctions
Not Included Elsewhere: None

TRevocation is also possible via a court arder; see §32-5A-195(j)(2).
21y may. be possible to "modify" this susp. period; see §32-5A-195(1).

DW1 Offenses and Commercial Motor Vehicles (CMV)/Commercial Driver's Licenses (CDL): A person
is "disqualified" from operating a CMV for 1 yr. (mand.} {3 yrs (mand.) if transporting
hazardous materials) if, while driving a MV, they (1) have a BAC/BrAC/UrAC Tevel of 0.04 or
more, (2) are under the influence of alcohol or a controlled substance or (3) refuse to submit
to a chemical test for either alcohol or drug concentrations. For either (1) a subsequent
violation or (2) a combination of two or more violations of any of the above listed items, the
"disqualification" is for 1ife {10 yrs. mand.). 1In addition, a CMV operator who has any
measurable (or detectable} amount of alcohol in their system must be placed “out-of-service"
for 24 hours. See §§3(e), 11, 12, & 13 of Act 89-878; this law is effective 10/1/90.

* 8th Edition




STATE - Alabama

Other Criminal Actions Related to DWI: S L S L ‘ .

Homicide by Vehicle: . . :
State Has Such Law/Type of foense: Yes Two tyges of offenses (1) ﬂﬂgmigidg by
' Veh"-Felony' See §32-5A-192.. (2)
"Crimipally Negligent Homicide' while
DWI-Class C Felony See §13A-6-4(a) & (c).

Sanctions: : : _ o oo
Criminal Sanction: . I R
Imprisenment (Term}: =~ (1) "Homicide by Veh"-Not less than 1 yr nor
: more, than 5 yrs §32-5A-192 (2) "Criminglly
-Negligent Homicide" while DWI-1 yr & 1 dy to
10 yrs §13A-5-6(a)(3)
Mandatery Minimum Term; None
Fine ($ Range): 1) "Hom1c1dg by Veh"-Not less than $500 nor

more than $2,000 §32-5A-192 (2) "Criminally
Negligent Homicide" while DWI- Not more than
: $5,000 513A- 5—]](3}(3)
Mandatory Minimum Fine: - Nene
Administrative Licensfng Action:
‘Licensiﬁg Authorized and--

Type of Action: . © Rev® -§32-5A-195(j)(1)
Length of Term of ‘ o
Licensing- N1thdrawal Rev. period is not specified in the statute.

Mandatory Action——Minimum

Length of License - - ) . . -
Withdrawal: - . : None . o SR
Other: © None X : '

Driving While License Susbendeﬂ or. Revoked
Where the Basis Was a DWI Offense

-Sanction:
Criminal: ,

Imprisonmént (Term): (Misd} not more than 180 dys (and/or fine);
o ‘ . §32-6-19

Mandatory Minimum Term
‘of Imprisonment: - Mone - . o T

Fine ($ Range): . . Not Tess than $100 nor more than $500 (and/or

- imprisonment); §32-6-19
Mandatory Minimum Fine: . $25- ’ o

Administrative Licensing Actions:

Type of:Licensing Action . S :
(Susp/Rev}: . Rev (at the discretion of the director of
S © public safety) §32-6-19

Length of Term of License )

Withdrawal Action: An additional period of 6 mes §32-6-19
Mandatory Term of License '

WithdrawallAction: ' . Mone

Tsee §13a-1-2(4) and Whirley v. State, 481. So.2d 1151 (Ala. Cr. App. 1985). .
2App]ies'onTy to "Hemicide by Vehicle" or vehicle manslaughter offenses. For DWI criminally

negligent homicide offs, 11cens1ng action would be via the regular DWI off. provisions.
3-4
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STATE - Alabama

Other Criminal Actions Related fo DWI: (continued)

Habitual Offender Laws:

State Has Such Law (Yes/No):

Grounds for Being Declared an
Habitual ‘Offender:

Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While 'on Habitual
Offender Status-

Sanctions Following a Conviction of
Driving While on Habitual Offender

Status: Lt
© Imprisonment (Term):
Mandatory Minimum Term of
Imprisonment:
Fine ($ Range): ,
Mandatory Minimum Fine ($):
Licensing ‘Actions {Specify):

Other State Laws Related To Alcohol Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents: . :

State Has Such a Law {Yes/No):

BAC. Chemical -Test Is Given to the
the Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages: -

Minimum Age (Years) Sale/Purchase:

Minimum Age (Years) Possession:
Minimum Age (Years) Consumption:

No

No (Not specifically provided for by
statute. Note: In Lankford v. Redwing
Carriers, Inc., 344 Sc¢.2d 515 (Ata., 1977},
the BAC test law provisions were deemed to
apply to dead persons.)

21 §28-1-5 & 28-3A-25(a)(19)
{Year Eff: .1985)

21 §28-3A-25(a)(19)

21 §28-3A-25(a)(19)

8th Edition



STATE - Alabama

Other State lLaws Related To Alcohol Use: (continued)

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): Yes §6-5-71
"Dram Shop Law" Concept Has Been
Adopted Via a Change to -the Common
Law Rule by Action of the Highest
Court of Record in the State {Case - .
Citation): - Yes, see Buchanan v, Merger Enterprises, Inc.,

463 So0.2d 121 (1984)

Dram Shop Actions-Social Hosts: Yes-Limited A social host can be held liable
: for the actions of intoxicated minors: see

Martin v. Watts, 508 50.2d 1136 (Ala. 1987)]f
. See also Deloach v. Mayer Electric Co., 378

L ‘ So.2d 733 {1979) and Beeson _v. Scoles Cadillac

\ Cofp., 506 So.2d 999 (1987)%; these cases
‘ ) involved "business" social host situations.
Other: o “ : None-.

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
Type of Criminal Action: - See Regulation 20-%X-6-.02 which prohibits the
‘ sale of alcoholic beverages to 'persons "acting
in a manner as ‘to appear to be intoxicated.".
Reg. promulgated via §28-3 —49 It is a misd.
‘ , to violate a regulation (§28-3-20). .
Imrisonment: ' ‘ " Not more than 6 mes §28-3-20
Fine ($ Range): , . Not more than $500 §28-3- 209

1Note: This same case is also reported at 513 So.2d 958.

2The qouft held that the Dram Shop Act, §6-5-71, does not apply to social host situations
where alcoholic beverages are not sold and are not given contrary to law (E.g., alcoholic
beverages were not given to minors.). In this regard, see als¢ Smoyer v. B1rm1ngham Area
Chamber of Commerce, 517 So.2d 585 (Ala. 1887).

3The legislature repealed the Taw, §28-3-260(2), that prohibited the sale of alcoholic
beverages to visibly intoxicated persons; see Acts of 1980, No. 80-529, p. 806 §27. Reg.
20-X-6-.02 was promulgated as a substitute for .this repealed law.:

I5ee §28~3-19 which also makes it a misd. to violated alcoholic beverage contro1
requlations. The sanction for th1s offense is a fine of $100 to $200 and/or imprisonment for
not more than 90 days.

8th Edition
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STATE - Alabama

Other Siate Laws Ré]ated To Alcohol Use: (cbntinued)

Administrative Actions Against Owners of -
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

" License to Serve Alcoholic Beverages
Withdrawn (Yes/No):

Length of Term of License Withdrawal:

Criminal Actions Against:OQwners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: .

Term of Imprisonment:

Fine (% Range):

Administrative Actions Against Owners of
‘Establishments That Serve Alcoholic
Beverages to.Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Atcoholic Beverages
Withdrawn:{Yes/No): '

Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1)} the Possession of
'Open Containers of Alcoholic Beverages
_and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment

of a Vehicle: i :
Open Container Law (Yes/No)
Anti-Consumption Law (Yes/No}:

st off - Misd; 2nd off ~ Misd; 3rd and-

. subsequent Off Misd §28-3A-25(a)(3)

1st off - Not more than 6 mos: 2nd off - 3 to
6 mos; 3rd and subsequent off 6 to 12 mos
§28-3A-25{b) (1)

- 1st _off - $100 to 1,000; 2nd off - $100 to

1,000; 3rd and-subsequent off ~ $100 to 1,000
§28-3A-25{b)} (1) :

Yes 1st fo - None; 2nd and subseguen ; off -
‘ Rev §28-3A-26 )

st off None; 2nd_an bseguent off - 1. yr

§38-3A-26 o o

. Yes Regu]atioﬁ 20-X-6-.14

. 'No

B8th Edition
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STATE:
General Comments:

Basis for a DWI Charge:

Standard DWI Offense: .

Il1egal Per Se Law (BAC/BraC Level):
Presumption {BAC Level):’
~ Types of Drugs/Drugs and Alcohol:

Other:

Chemical Breath Tests for BAC/BrAC Level:

Preliminary Breath Test Law:
Implied Consent Law:
Arrest Required (Yes/No):

Implied Consent Law Applies to
Drugs (Yes/No}:

Refusal to Submit to Chemical Test

« Admitted into Evidence:

Dther Infofmation: : :

*. ALASKA

Sée Alaska Statuteé.

Under the influence of intoxicating liquor
§28.35.030(a) (1)

0.10' §28.35.030(a)(2)"

None ' ' T
(1) A Controlled Substance .and (2) .
Intoxicating Liquor and Another Substance
§28.35.030{a){1} & (3)

None

Yes §28.35.031(b),

Yes §28.35.031

Yes (Criminal & Civil Cases)

§28.35.032(e) :

Special Note: A chemical test may be
administered to a person' without their consent
“if they have been arrested for & DWI off where
"there has been an accident invalving death or
physical ihjury to another person. See
§28.35.035¢{a).

Chemical Tests of Other Substances.for BAC Level

Which Are Authorized Under the Implied Consent Law:

Blood:
Urine:
-Other:

Adjudication_of OWI Charges:

. Mandatory Adjudication Law (Yes/No):
Anti-Plea Barjaining,Statute {Yes/No): -
Pre=Sentencing Investigation Law (PSI)

‘ © (Yes/No):

‘Ho'
No-
None

No
No

Yes §28.35.030(d)

YThis State's il]ega1'peﬁ‘se Taw also makes it an offense to operate a motor vehicle with a
breath alcohol concentration level of 0.10 or more.
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STATE - Alaska

Sangtions for Refusal to Submit to a N : ‘ .
Chemical Test: ’ ‘

Refusal tc Take a Preliminary Breath Tes;:
Criminal Sanctions (Fine/Jail): Infracticn not more than $300 §§28.35.031(e) &
28.35.230(¢c) )

Administrative Licensing Action
{Susp/Rev): *  None
Other: ‘ * None

Refusal to Take Implied Consent

Criminal Sanction (Fine/Jail): - Cl- A misd, Not more than 1 yr imprisonment
L and/or $5,000 fine (sanctions vary for each
separate off and are the same, including
mandatory sanctions, as for DWI offs;
) §28.35.032(f) & (g))
Administrative Licensing Action o ‘
(Susp/Rev): 1st Refusal-Not less than a 90-day rev; Znd
. " Refusal or a 1st refusal where there has been a
previous DWI conviction-Not less than T yr rev
£§28.15.165, 2B.15.166 & 28.15.181(c)
Other: S ‘ Special Note: A1l license rev periods given are

mandatory.

Sanctions Following a Conviction for a DWI Offense: .

Criminal Sanctions:

Imprisonment/Fine: - glﬂA,Mi;g,vjél 0ff - Not more than 1 yr, $250 -
5,000; 2nd Off° (w/n 10 yrs) - Not more than 1
yr, $500 - 5,000; Subsequent fosz (w/n 10 yrs)
- Not more than 1 yr, $1,000 — 5,000

§512.55.135 & 28.35.,030

Mandatory Minimum Term: - Ist.off = 72 cons hrs; 2nd aoff - 20 cons dys;
: 3rd off - 30 cons dys
Mandatory Minimum Fine (%): None

Other Penalties:

Community Service: C1 A Misd, 1st Off - Yes: 2nd Off% (w/n 10 yrs)
- Yes3; Subsequent 0ffs> (w/n 10 yrs) - Yes®.
§12.55.055

' 1Sub§equent refusal where there have been 2 or more (1) refusals, (2) DWI convictions or {3) a
combination thereof - not less than a 10 yr rev. "(The previou§ refusal/DWI conviction must
have occurred within 10 yrs of the 1st refusal. §%28.15.164, 28.15.166 and 28.15.181(c))
25pecia1 Note: A previous off is considered to be either a previous chemical test refusal or a
previous DWI canviction {This note also applies to C1 A misd offs for refusal to submit to a
chemical test; see §28.25.032(f) & (g).)

31his community service is not an altermative to the mandatory minimum terms of imprisonment;
the length and type uf‘community service is discretionary with the court.

Bth Edition
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STATE - Alaska

Sanctions Following a Convictipn for a DWI Offense:

{continued)
Restitution (eg Victim's Fund)
- Dther:

Administrative Licensing Actions:
Pre-OWI Conviction
CAdministrative Per Se Law:

Other:

" Post DWI Conviction Licensing Action:
Type of Licensing Action ‘ ‘
~ (Susp/Rev): ‘
Term of License Withdrawal
(Days, Manths, Years, etc.):

Mandatory Minimum Term of
Withdrawal:

Other:
Rehabilitation: )

Alcohol Education:

Alcohol Treatment:

Alcohol Education/
Treatment as an Altern-
ative te Criminal
Licensing Actions
(Describe): -

'VehicTe Impoundment/Confiscation:
Authorized by Specific
Statutory Authority:

Terms Upon Which Vehicle
Will Be Released:
Other:

Yes The court may arder a defendant to pay
direct compensation to a victim(s). §12.55.045
None . ‘

Yes—0.10 1st 0ff-rev for not less than 90 dys
(30 dys are mandatory; a restricted hardship

Ticense may be issued for 60 dys); 2nd off (w/n
10 yrs)-rev for not Tess than 1 yr (mandatory)I

" None

Rev §28.15.181(c)

The revs for 1st, 2nd and subsequent DWI

1st, 2nd and subsequent admin. per se offs.

Same as for admin. per se viaolations.

YesZ, §28.35.030(c)
Yes? §28.35.030(c)
No

Yes §28.35.036 A vehicle used in a DWI offense
may be subject to forfeiture if the operator has
been previously convicted of a DWI or implied
consent law offense.

N/A 3
None

]Subsequent offs (w/n 10 yrs) — rev for not less than 10 yrs (mandatory)

§28.15.165, 28.15.166 and 28.15.187(c)
For any DWI conviction, a defendant must compl

3

- treatment program that the Court feels is appropriate for that defendant.

3

ete either an alcohol education or an alcohol
§28.35.030(c)

-1
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STATE- - Alaska.

Sanctions. Fo1IQW\ng a anv1ct1on fgr a DWI Offense::

(continued)

Miscellaneous Sanctions
Not Included Elsewhére:

"Special Note: The Court may order the
-forfeiture of a driver's veh following either a

"DWL or chemical test refusal conviction if they

have had more than one such conviction; also,
under §28.35.038 municipalities may.enact
ordinances to. impound/forfeit motor vehicles for

_ vialations-of -1ocal DHI/éhemita1 test refusal

Other Criminal Actions Related to DWI:

Homicide by Vehicle:
State Has Such Law/Type of: foense
Sanctions: - ' )
Criminal.Sanction:
Imprisonment (Term):
Mandatory Minimum Term:
Fine ($ Range):

Mandatory Minimuq Fine:

Homi ¢ide by Vehicle
Administrative Licensing Act1on

L1cen51ng Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:

Mandatory Action—-Minimum
Length of License
Withdrawal:

Other:

Driving While License Suspended or Revokéd

Where the Basis Was a DWI Offense
Sanction:
Criminal:
Imprisonment. (Tetm):
- Mandatory Minimum Term
of Imprisonment:
Fine (% Range):
Mandatory Minimum Fine:

laws.

See Footnote No. 1. below.

Not Tess than 90 dys §28.15.291

.90 dys

Not less than $1,000

None

Specia] Note: Even though this State does not have a veh -homicide statute, it, nevertheless,
prav1des for discretionary license rev for 1 yr for-a conviction of mansTaughter resulting from

‘the operation of a motor vehicle.

3 -2
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. Other Criminal Actigns Related tg DWI: (conti‘ﬁued)“

Administrative Licensing Actions:
Type of Licensing Action - .
{Susp/Rev): : Rev' §28.15.291

Length of Term of License
Withdrawal Action: Original susp or rev extended 1 yr
Mandatory Term of License

"Withdrawal Action: MNone

‘Habitual Offender Laws:
State Has Such Law (Yes/No): . No
Grounds for Being Declared an ‘
Habitual Offender:
Term of License Rev Wwhile
Under Habitua) Offender Status:
Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual .=
Offender Status
Sanctions Following a Conviction of
Driving While on Habitual 0ffender
Status: )
Imprisonment (Term):

Mandatory Minimum Term of T
. Lmprisonment : ‘ , "
Fine ($ Range): : ‘

Mandatory Minimum Fine ($):
Licensing Actions (Specify):

Other te Laws R To_Alcohol Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents: .
State Has Such a Law (Yes/No}: " No
BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Vehicle Passengers:
Pedestrian:

3-13
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STATE - Alaska

- Other Stat§ Laws -Related To Alcohol Use: (Enntinued)

Llaws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:
.Minimum Age (Years) Possession:

Minimum Age (Years) Consumption:

Dram Shop Laws and Related Legal Actions:
State Has a.Dram Shop Law {Yes/No):
"Dram Shep Law" Cencept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case
Citation): - ~ '

L]

Dram Shop Actiens-5ocial Hosts: -
Other:

Criminal Action Against Owner or Employees -

of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
" Type of Criminal Action:
Term of Imprisonment:
Fine ($ Range):

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/Neo): h
Length of Term of License Withdrawal:

21 §604.16.050, .05) & .052 (Year Eff: 1983)

21 (There are exemptions for parents/physicians
furnishing alcohelic beverages to minors)
§404.16.050, .051 & :052

21 (There are exemptions for parents/physicians
furnishing alccholic beverages to minors)
§504.16.050, .051 & .052 ‘

Yes '§04.21.0201"

Yes Nazareo v. Urie, 638 P.2d 671 (1981)

Note: The holding in this case limited to
actions arising before‘§04.21.020 was amended in
1980,

No 5See §04.16.020.

None ‘ :

Not more than 1 yr

" ‘Not:more than $5,000

Yes §04.16.180 A . )

Ist conviction——45 day susp; 2nd convigtion --
90 day susp; 3rd and/or subsequent
gonvictiogg——discfetionary {No time limit is
given in the statute.) Note: The susps and
revs are not mandatory. §04.16.180

TThe statute Timits a licensee's TiabiTity to twe (2) situations. The Ticensee has served
alcoholic beverages either (1) to a person under 21 years of age or (2) to a person in a

"criminally negligent" manner.

See §§04.16.030, 04.21.020 & 04.080{a)(1) and Kavorkian v.

Tommy's Elbow Room, Inc., 694 P.2d 160 (Alaska 1985) (rehearing, 711 P.2d 521 (Alaska 1985)).

-3
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STATE - Alaska

Criminal Actions Aga%nst Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons

"Undér the Minimum Lega) Drinking Age:
Type of Crimipal Action:
Term of Imprisonment:
Fine ($ Range):,

ther State Laws Related To Alcohol Use: {continued)

C1_A Misd §504.16.052 & 04.16.180
Not more than 1 yr
Not more than $5,000

Administrative Actions Against Owners of

Establishments That Serve Alcoholic”
Beverages to Those Persons Under the -
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages.

Withdrawn (Yes/No):

- Length of Term License Withdrawa1:-l

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1) the-Possessipn of
Open Containers of Alcocholic Beverages
and {2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle: . -

Open Container Law (Yes/Noj:
Anti-Consumption Law (Yes/No):

Yes §04.16.180 .

st conviction--45 day susp; 2nd convictions
--90-day susp; 3rd and/or ‘subsequent
convictions-—-Court's discretion (No time limit
is given in the statute.) :'Note: The time .
limitations are not mandatory.. '

Yes §04.16.015

Yes §28.35.029
No ¥

3-15 :
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"JURISDICTION: , : - . AMERICAN SAMOA

General- Comments: = ~ American Samoa Code Annotated (Updated through
' 1987.)

Basis for a DWI Charge:

Standard DWI Offense: N Under the influence of intoxicating liquar

§22.0707(a)
I17ega) Per Se Law (BAC Level): Mone
Presumption (BAC Lewel}: - 0.08 §22. 0607(3)(3) .
Types of Drugs/Drugs and Alcohol: Any ‘Narcotic Drug or Any Other Drug §22 0707{a)
Other: ‘ ' :

" . Chemical Breath Tests for BAC‘Leve1:

Preliminary Breath Test Law: o No
Implied Consent Law: :
Arrest Required (Yes/No): , Yes §22.060]1
Implied Consent Law Applies to e
Drugs (Yes/No): No
Refusal to Submit to Chemical Test ‘ ‘
Admitted into Evidence:’ . Yes (Criminal & Civil Cases) §22.0603

Other .Information:

Chemical Tests of Other Substances for BAC Leggl :
Which Are Authorized Under the Implied Consent Law: ' ’

Blood: ' Yes §22.0601

Urine: o | Yes §22.0601
Other: : Saliva §22.06Q1

: d]udvcat on of DWI Chgrge

Mandatory Adjudication Law (Yes/No): No o

Anti-Plea Bargaining Statute (Yes/No): ~ Yes-Limited A DWI charge cannot be plea
bargained to'a lessor offense if the alcohol
offense. was related to an accident that caused
‘either vehicle damage or personal injury. See
§22.0707(b). .

Pre-Sentencing Investigation Law (PSI)-

(Yes/Na): No'

Teor generalt PSI provii?ons; see §46hT908. There are no specific alcohol screening
requirements. ’

8th Edition



JURISDICTION - American Samoa

.

Sanction for Refusal to Submit to_ a
Chemical Test: :

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Finme/Jail): N/A

Administrative Licensing'Action
{Suspension/Revocation): N/A

Other: ‘

Refusal to Take Implied Consent

Chemical Test:

Criminal Sanction (Fine/Jail): None

Administrative Licensing Action ‘ ‘
(Suspension/Revocation): Susp—90 dys (appears to be mandatory) §22.0608
Other: ' ‘

Sanctions Following a Conviction for a DWI Offense:

Criminal Sanctions:
~ Imprisonment:
Term (Day, Month, Years,

Etc.): Class A Misd-Not more than 1 yr $§§22.0707
) 46.2301(5) ‘
Mandatory Minimum Term: None
Fine: .
Amount ($ Range): Not more than $1,000 §46.2102(a)(1)
Mandatory Min. Fine {$}):  None .

Other Penalties:
Community Service:
Restitution . ‘
{eg Victim's Fund): Yes Paid by the defendant to a victim; see
' §646.2007 & 46,2002.
Other:

Administrative Licensing Actions:
Pre-DHWI Conviction Licensing Action:
Administrative Per Se Law: * None

Other:

Post DWI Conviction Licensing Action:
Type of Licensing Action
{Suspension/Revocation): Susp/Rev {for all offenses) §22.0211 See
‘ Footnotes Nos. 1, 2 & 3 below.
Term of License Withdrawal
(Days, Months, Years, etc.): Ist off-6 mos; 2nd off-2 yrs; 3rd
' off-Permanently 522.0211

]The driver's license may be permanently revoked for any DWI offense if it is shown that the
- driver has a "drinking pattern which indicates that [they] cannot safely operate a motor
vehicle." See §22.0211{a}{4).
The suspension period may be doubled if the defendant has caused either an injury or a death
to another person} see 22.0211(b}. _
Either suspension or revocation for the periods indicated.

) ' 3-18
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JURISDICTION - American Samoa

Sanctions Following a_Conviction fo} a DWI Qffense:

(continued)
Mandatory Minimum Term of : :
Withdrawal: Ist off-6 mos; 2nd off-Z2 yrs; 3rd off-Permanently
Other: 3
Rehabilitation:

Alcohol Education:

Alcohol Treatment:

Alcchel Education/ ,
Treatment as an Alternative
te Criminal/

Licensing Actions
(Describe):
Vehicle Impoundment/Confiscation:

Authorized by Specific

_Statutory Authority:

Terms Upon Which Vehicle
Will Be Released:

Other:

Miscellaneous Sanctions
Not Included Elsewhere:

Other Criminal Actions Related to DWI:

Homicide by Vehicle: -
Jurisdiction Has .Such Law/Type of

Offense: . . Yes-Felony - §§2230106. 22.0708 & 46.3102(b)1
Sanctions: ' o :
Criminal Sanction: : j~'”' :
Imprisonment (Term): Not more. than 5-yrs: §§22.0706 & 22.0708
Mandatory Minimum Term: None B
Fine ($ Range}: . Not more than' $5,000 §§22.0706 & 22.0708
Mandatory Minimum Fine: None .

Administrative Licensing Action:
~ Licensing Authorized and ‘
Type of Action: : Susp or Rev 22.0203 See Footnotes Nos. 2, 3 &
‘ 4 below. '
Length of Term of '
. Licensing Withdrawal: 1st_off-180 dys; 2nd & sub off-2 yrs See

‘ Footnote No. 4 below.

Mandatory Action——Minimum
Length of License
Withdrawal: " None

Other:

Tsec. 2z2.0708 concerps a death related to a DWI offense whereas §22.0706 concerns & death

‘caused by the operation of a vehicle for other traffic law violations. However, the criminal

sanctions for a viclation of either of these two (2) sections are the same.

2The suspension period may be doubled; see .22 §213{b}.

3Either suspéhsion.or revocation for the perfods indicated.

4These susp/revs apply gnly to violations of §22.0706. For violations of §22.0708, see

Administrative Licensing Actions for a Post DWI Offense Conviction and.Footnote No. 2 on p.

3-18.. S
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JURISDICTION - American Samoa

Other Criminal Actions Related to DWI:

Driving While License Suspended or Revoked
Where the Basis Was a DWI Qffense:
Sanction:
Criminal:
Imprisonment (Term):

Mandatoryvﬂinimum Term
of Imprisonment:
Fine ($ Range):

Mandatory Minimum Fine:
Administrative Licensing Actions:
Type of Licensing Action

{Suspension/Revocation):
Length of Term of License
.Withdrawal Action:

Mandatory Term of License
Withdrawal Action:
Other:

Habitual Offender Laws:
Jurisdiction Has Such Law (Yes/No):

(continued)

Class D Felony Not more than 5 yrs §§22.0233 &
46.2301(4) o

90 days §22.0223 ,
Not more than $5,000 §46.2101(a)(71)
None ' .

Susp §22.0219
If convicted of dfiving while suspended, extend
the period of susp. for a 1ike period (unless

otherwise directed) §22.0219

If convicted of driving while suspended, extend
the period of susp. for a Tike period (unless

otherwise directed) - §22.0219

No (Note: This jurisdiction does not have a
per se habitual offender law.
does provide for permanent license revocation if
a person has been convicted of 3 serious traffic

However, the law

“offenses {(e.g., DWI) w/n 10 yrs; see

Grounds for Being Declared an
Habitual Offender: '

Term of License Revocation While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on'Chargesﬁof
Driving While on Habitual
Offender Status ,

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status: - -

Imprisonment (Term):
Mandatory Minimum Term of
Imprisonment: '
Fine ($ Range): .
Mandatdry Minimum Fine ($):
Licensing Acﬁions (Specify):

3

§§22.0213(a)(3).y
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JURISDICTIONI; American Samos

-ther Lays Related To Alcohol Use:

Laws Requiring BAC Chemical Tésts_qn
Persans Killed in Traffic
Accidents: ;
State Has Such a Law {Yes/No):
BAC Chemical Test Is Given to the
Following Persons:
Gr1ver.
Vehicle Passengers
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:

Minimum Age {Yea?s} Possession:
Minimum Age (Years) Consumption:

Dram Shop Laws. and Related Legal Actions:
Jur15d1ctton Has *
-a Dram Shop Law (Yesto)

“Dram Shop Law" Caoncept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of ‘Record in the Case (Case
Citation): ’

Dram Shop Actions-Social Hosts:

Other:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons: '

Type of Criminal Action:
Term of Imprisonment:
Fine (% Range):

. Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term of License Hith@rawa1:

21 (sales Only) (Year Eff: 1961)
§27.0531(a) (1)

‘None

Class B Misd. §§27.053] & 27.0534
Not more than 6 mos §46.2301(6)
Not more than $500' §46.2102(a)(2)

Yes-—Susp/Rev §27.0533

Ist off-30 dy susp; 2Znd_off-60 dy swsp; 3rd
off-Rev (The period of revocation is not
specified in the statute.) - '

Tror corporations, the fine is not more than $2,000; see §22.2103(a)(3).

3
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JURISDICTION - American Samoa

Other Laws Related To Alcohol Use: (continued)

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcohalic Beverages or the'wrpng Type
of Alcohelic Beverage to Those Persons
Under the Minimum Legal Drinking Age: :
"~ Type of Criminal Action: . Ctass B Misd. §§27.0531 & 27.0534

Term of Imprisonment: ' Not more than 6 nos §46.2301(6)
Fine {$ Range): ‘ Not more than $500 §46.2102{a}(2)

Administrative Actiens Against Owners of
Establishments That Serve Alcoheolic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:
License to Serve Alccholic Beverages
Withdrawn (Yes/No): . Yes—Susp/Rev §27.0533
Length of Term License Withdrawal: 1st off-30 dy susp; 2nd inﬂﬁo dy susp; 3rd
off-Rev (The period of revocation is not
specified in the statute.)

Anti-Happy Hour Laws/Requlations: _ None

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages

and {(2) the Consumption of Alcoholic

Beverages in the Passenger Compartment ‘ .

of a Vehicle: ' - )
Open Container Law (Yes/No}: Yes §27.0532

Anti-Consumption Law (Yes/Np): Yes {Driver and Passengers) §27.0532

1For corporations, the fine is not more than $2,000; see 522.2103(3)(3).

Special Note: The definitions for "alcoholic beverage" and "beer" are as follows. "Alcoholic
Beverage means beer, distilled spirit, wine or liquoer which contains eight percent or more
alcohol by'weight", see §27.0501(1). However, beer is defined as having an alcoholic content
less than eight percent aIcoho] by wetght, see §27.0501{6).

. : ‘ 3 - 22 -
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STATE: | ARIZONA ‘
IGenera] Comments: See Arizona Revised Statutes Annotated.

is for a DWI Charge

Standard DWI Offense: . Under the influence of 1ntox1cat1ng liquor
| §28-692(A)
‘I17egal Per Se Law {BAC/BrAC LeveT) 0.101 §28-692(B)
" Presumption (BAC Leve?) - 0.710 §28-692(E)(3)
Types of Drugs/Drugs and Alcohol: ~ Any Drugz- §28-692(L)
Other: : For Commercial Motor Vehicle Qperators,.see p.
3-26.

Chemical Breath Tests for BAC/BrAC Level:

Preliminary Breath Test Law: . No

Imp11ed Consent Law:
Arrest Required (Yes/Noj: ‘ Yes §28-692
Implied Consent Law App11es to
Drugs (Yes/No)}: .= " Yes "
Refusal to Submit to Chemical Test , ‘
Admitted into Evidence: Yes (Criminal & Civil Cases) §28-692(K)
Other Information: None '

Chemical Tests of Other Substances for BAC Level
" Which Are Authotrized Under the Imp]ied Consent 'Law:

Blood: : | " Yes §28-5691

Urine: ' Yes §2B-691 ‘
Other: . . "Gther bodily substances™ approved in §28-691

(G} but not in §28-691 (implied consent statute)

Adjudication of DWI Charges:

Mandatory Adjudication Law {(Yes/Ne): Ne

Anti-Plea Bargaining Statute (Yes/No}: Yes §§28—692(C)3 & 28-692.04
Pre-Sentencing Investigation Law (PSI)

(Yes/No): = . Yes §28-692.01(A) "

Yhis State's 1]1ega1 per selaw also makes it ‘an offense to operate a motor vehicle with a
breath alcohol concentration Jevel of 0.10 or more.

Impaired to the slightest degree by (1) a combination of 1nt0x1cat1ng liquer, drugs or toxic
_ vapor releasing substance per §13-3401 or (2} a toxic vapor releasing substance per §13-3401;
see §28-692(0) & (P). A violation of this provision results in the same sanctions as for a DWI
offense.

3A DWI charge shall not be d1smwssed or changed to another m1sd/petty off unless there 1s
‘c1ear1y an insufficient Jegal basis for the DWI off charge.

"3-23 , |
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STATE - Arizona

Sanctions for Refusal to Sybmit to a
" Chemical Test:

Refusal to fake;a Preliminary Breath feg H

Criminal Sanctions (Fine/Jail): N/A
Adm1n1strat1ve Licensing Act1on
{Susp/Rev): N/A

Other: = - : : ‘ N/A

Refusal to Take Implied Consent
" Chemical Test; '

Criminal. Sanction (Fine/Jail): A None
Administrative Licensing Action , :
(Susp/Rev): - 12 wonth susp {Mandatory) §28-69
Other: . , - A person may be required to attend and
o ' successfu1]y complete a driver tra1n1ng course.
§28 446 ‘ ‘

Sanctions Following a Convi txon f r a DWI Offense

Criminal Sanctions:
' -Imprisonment/Fine/Term:’ o E
' : st off-C1 t misd - Not more than 6 mos, Not
more than $1,000; 2nd off-C1 1 misd (w/n 60 mos)
— Not more than 6 mes, not more than $1,000 -
§§13-707 & 28-692.01; 3rd & sub off (w/n 60 .
mos)-C1 5 felony §Z28-692 - 1 to 2 yrs], not more’
' : . than $150,000 §13-80)
Mandatory Minimum Term: " 1st off - 24 cons hrs; 2nd off - 60 dys (with at
' ‘ teast 48 con. hrs); 3rd & sub off - 6 mos
Note: These sanctions may not be mandatory, see
- Special Note on p. 3-26.
Mandatory Minimum Fine ($): 1st off €1 1 misd-$250; 2nd off C1 1 misd (w/n
- 60 mos)-$500; 3rd & sub off (w/n 60 mos) €15
4 felony §28-692.01-None (See Footnote No. 2.)
Other Penalties: ‘ .
Community Service: Ist_off (C1 1 misd)-Yes 8-24 hrs {May be used in’
Co addition to or as an alternate for imprisonment,
provided the defendant (1) did not have a BAC
Tevel of 0.20 or more or (2) did not cause
serigus physical injury to another person; see
§28-692.01(C) & (D).) See Special Note on p.
3-26. Co

]See §28-692. OI(H) where a defendant may serve. .the 1mpr1sonment term on a part ‘time basis for

© employment  purposes.

"“Under §36~2219A, an additional fee of $30 is collected from each defendant for the purpose of
financing emergency medical services operating fund. 'Also, under '§36-2219A, '$40 of the regular
fine must be depos1ted 1nt0 the alcohol abuse treatment fund

3~ 24
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Sanctions Following a
{continued)

‘Restitution {eg Victim's. Fund)

'O;her:

Administrative Licensing Actions:
Pre-bWI Conviction Licensing Action:
Administrative Per 3e Law:

Other;

nviction for e DWI Offense:

Yes A victims' compensation fund; see
§41-2407. Also, whare a defendant's conviction

- was for an off that resulted in economic loss to

a victim, the Court may order that all or any

portion of the fine imposed on .the defendant be

allocated as restitution. §13-804

v

Yes, 0.10 §28-694(B) For 'a mandatory
suspension period of not less than 90 cons days
Under §§28-446(A)(1) & 28-448(A) & {B), it may
be "possible” to susp/rev a person's Yicense for
not more than 1 yr if they have “committed" (but
have not necessarily been convicted of) an off
that usually reguires license rev {e.g., a 2nd
DWI off). Such action may be taken without a

1

“preliminary hearing.

Post DWI Conviction Licensing Action:’ -

Type.ef‘Licénsihg.Actﬁon
(Susp/Rev) and Term
of License_withdréwa]:

Mandatery Minimum Term of
withdrawal:

}However, for ]ét offenders (Admin.

‘1st

. yrs

ff- Susp—not less than 90 con dysﬁ&4; gnd

off- Rev—nnt less than 1 yr; 3rd & sub off-Rev-3
§628-445, 28-448 & 28-692.01° Driving
under_the influence of narcotics-Rev-lyr
§§28-445(A)(2) & 28-448(B)

1st off-90 con dys'®%; 2nd off-1 yro; 3rd & syb

off-3 yrs DOriving under the 1nfluence of
argotvc -lyr

per se or DWI) who did not (1) have a BAC Tevel of 0.20 6r

more or (2) cause serious physical injury, the license suspension period is not 1ess than 30
cans days (mandatory) and a restricted Ticense for not less than 60 cons days, see §628- 694(5)

and 28-692.01(C) & (J).

2In addition to any other legal sanction for 2 DWI off conv1ct10n, a person under 18 yrs old
must receive 11cense suspens1on far two (2) yrs; however, restricted driving pr1v1Teges are
ava11abTe for. emp1oyment/educat1on purposes; see §§1- 125(4) and 8- -243(A) and (D).

Mandatory if second off. was committed w/n 36 mes. of the first; see §28—445(b)

Note
pursuant to .the admin.

This suspension period does not apply to certain st offenders who have been suspended
per se law; see §28-692. 01(3)

3-25
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Sanctions Following a Conviction for a DWI Offense:
{continued)

Qther:

Rehabilitation: :
Alcohol Education: 1st off - Yes' §28-692.01(D)

Alcohol Treatment: Ist off - Yésl, 2nd off - Yes], 3rd Off - Yes
- §28-692.01(0), (E) & (F)
Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
(Describe}: ‘None

Vehicle Impoundment/Confiscation:
Authorized by Specific .

Statutory-Authority: © Yes Under §28-1259, vehicle registration and
license plates are suspended for the same period
of time as the vehicle owner's driver's
license. For second or subsequent offenses (w/n
36 mos) this suspenéion is mandatory.

~{Note: If a person has had their Ticense
suspended/revoked for a DWI offense and they are
convicted of another such offense while in a DWI

suspension/revocation status, their vehicle is
- . i forfeited. §28-692.06{A}) ) .
Terms Upon Which Vehicle

Will Be ReTeased N/A
Other: ‘ None

Miscellanepus Sanctions
Not Included Elsewhere: Special Note: Under §§5-493.07 and 11-459,

either community service or "home detention™ may
be substituted for confinement in jail. This
would appear to apply to most nen-viclent
offenses such asvDWI (including subsequent DWI
offenses). I.e., such service or detention is
to be treated the same as confinement in jail.

1 a defendant has been ordered to participate in either an alcohol education dr treatment
program, their license cannot be restored until they prove that they have ”satwsfactor11y“
completed such program. See §28 454 .,

DHI Offenses and- Commercial Motor Vehicles (CMV)/Commercial Driver's Licenses (CDL): A person '
is "disqualified" from operating a CHV for 1 yr. {mand.) (3 yrs (mand.) if transporting
_ hazardous materials) if, while driving a CMV, they are under the influence of alcohol or a

controlled substance . Ffor a subsequent violation, the “d1squa11f1cat10n“ is for T1fe See
. §§28-101(2), 28-101(7), 28-402(4), 28-402(7) & 28-455. - o S
3 - 26
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STATE - Arizona ' e w tow )

Other Criminal Actions Related to OWI:

Homicide by Vehicle:
State Has Such Law/Type of Offense: No
Sanctions:
Criminal Sanction:
Imprisonment {Term):
Mandatory Minimum Term:
Fine ($ Range):
Mandatory Minimum Fine;
Administrative Licensing Action:
Licensing Authorized and P ,
Type of Actian: - . Note: License rev for 1 yr for any homicide
resulting from the operation of a motor veh.
. §§28-445 & 28-448
Length of Term of : ;
Licensing Withdrawal:
Mandatory Action——Minimum
Length of License
Withdrawal:
Other; ’ Note: See Restitution under Sanctions Fnl?nw1ng
' a Conviction for a DWI Offense.

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction:
Criminal:
Imprisonment (Term): C1 1 Misd. = Not more than 6 mos; C! 5
' " Felony-DWI off and driving on a susp/rev 1ic.
“for a previous DWI conviction'-Not more than 2
‘yrs  §§13-707, 13-802, 28-473 & 28-692.02
Mandatory Minimum Term ' '

of Imprisonment: Cl 1 Misd. off - 48 cons hrs (§28-473); C1 5
. Felony off - 6 mos (§28-269.02(C})
Fine ($ Range}: Cl | Misd. off - Net more than $1,000 (§13-701};
; C1.5 Felony off - Mot more than $ISﬂ 000
(§13-801)
Mandatory Minimum Fine: * None

Administrative Licensing Actions:
Type of Licensing Action

{Susp/Rev): For 1st_off & sub. offs.: For driving'while
: suspended - Susp; For driving wh11& revok
Rev §28—d73

Length of Term of License
Withdrawal Action: ~  For lst off & sub. offgé: Susp equal to
original susp period not ta exceed one yr form
the date of reinstatement; Rev 1 additional yr
of rev §28-473 '

Mandatory Term of License . _
Withdrawal Action: For 1st off & sub. offs.: ‘Susp egual to
o " original susp period not to exceed one yr form
the date of reinstatement; Rev 1 additional yr
L ) of rev. §28-4?3 _
!See Note in Veh1cle Impoundmant/Conf1srat1on on p 3—26 N I N
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STATE - Arizona’

Qther Criminal Actigns Related to DWI:

Habitual Offender Laws:

State Has Such Law {Yes/No):

Grounds for Being Declared an
Habitual Offender:

Term of License Rev While

"Under Habitual Offender Status:

Type of Criminal Offense if ‘
Convicted on Charges of
Driving While on Habitual
Offender Status ‘

Sanctions Fo11bwihq a Conviction of.

{continued)

Driving Wh11e on Habwtua] Offender

Status:
Impr1sonment (Term):
Mandatory Minimum Term of
" Imprisonment:
Fine ($ Range):
Mandatory Minimum Fine ($):
Licensing Actions (Specify):

Other State Laws Re1é}gd To _Alcohol Use: .

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents: ‘
State Has Such a Law (Yes/No):
BAC Chemical -Test Is Given to the
the FoIloQing Persons:
Dr1ver
Veh1c1e Passengers
Pedestrian:

Laws Estab11sh\ng the M1n1mum Ages
Concerning Alcoholic Beverages: '
Minimum Age {Years) Sale/Furchase:
Minimum Age (Years) Possession:
Minimum Age (Years) Consumption:

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law {Yes/No}:
"Dram Shop Law" Concept Has Been

21 §54-101(16) & 4-244(9)
21 §§4-101(16) & 4-244(9)

(Year Eff: 1985)

Adopted Via a Change to the Common

Law Rule by Action of the Highest
Court of Record in the State (Case
C1tat10n)

_Dram Shop Actions-5Social Hosts:

‘Other:'

]

; These cases may have been abrogated by statu

21 §§4-101(16) & 4-244(9)

_Yes §4-311
Yes, Ontiveros v. Borak, et al., 667 P.2d 200
{Ariz. 1983) and Brann1gan et al. v. Ray Buck,
667 P.2d 213 (Ariz, 1983)
Mo §4-301 (However.,113b11ity far minors'

actions may still be possible) and Profitt v.
Canez, 575 P.2d 1261 (1977)
None :

te; see §4-312.B.
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Qthr-Stafg”ng;‘Rg1atgd To A]gohol Use:

STATE — Arizona -

Criminal Action Against Owner or Emp1oyeés
‘of Establishments that Serve Alcoholic
- Beverages to Intoxicated Patrons:
Type of Criminal Action:
Term of Imprisonment:
Fine (% Range):

Administrative Actions Against Owners of
Establishments "that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No)
Length of ‘Term of License Withdrawal:

Criminal Actions Against Qwners or )
 Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
- of Alcoholic Beverage to Those Persons
‘Under the MinimumLegal Drinking Age:
Type of Criminal Action: '
Term of Imprisonment:
Fine ($ Range):

Administrative Actions Against Owners of
" Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:
. License to Serve Alcoholic Beverages
Withdrawn (Yes/No): :
Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1) the Pussession of
Open Containers of Alcoholic Beverages
and (2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

‘ Open Container Law (Yes/No}):
Anti-Consumption Law (Yes/Ng):

(continued)

€1 1 Misd §§4-244(14) & 4-246(B)

Not more than 6 nos“§13—707(A)
Not more than $1,000 §13-802(A)

Yes — Susp or rev §4-210(A)(9)
Length of term not. fixed

€11 Misd §§4-244(9) & 4-246(B)

Not more. than 6 mos §13-707(A)
Not more than $1,000 §13-802(A)

Yes — Susp or rev §4-210(A) (9)
Length of term not fixed

Yes §4-244(24)

No

‘Yes Driver on]yr §4-244(22) Note: There is

also a law prohibiting the consumption of liquor

- {but not beer) in a public place; See

3 - 29

§4-244(20); Beer may be consumed in certain
limited public areas.
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STATE: - ARKANSAS |
General Comments: - See Arkansas Code Annotated.

Basis for_a DWI Charge:

Standard DWI Offense: Intoxicated] §65-65-102(1) '&-5-65-103(a)
I1legal Per Se Law (BAC/BrAC Level): “0.102 §§5-65-103(b) & 5-65-204{a)
Presumption (BAC Level): - None ‘ ‘ :
Types of Drugs/Orugs and Alcohol:” ‘ Controlled Substance' §§5-65-102(1) &
i ‘ 5-65-103(a)
Other: . - For Commercial Motor Vehicle Operators. see
' below.

Chemical Breath Tests‘for BAC/BrAC Level:

Preliminary Breath Test Law! No
Implied Consent Law: ' -
Arrest Required (Yes/No}): ' : No3' §5-65-202
Implied Consent Law Applies to
Drugs {Yes/No): Yes §5-65-202
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes . (Criminal Cases) Weaver v. City of Fort
‘ Smith, 777 5.W.2d 867 (Ark.App. 1989)
Other Information: ‘None |

Chem1cal Tests of Other Substances for BAC Leve]

Whuch Are Authorized Under the Implied gonsent Law:

Blood: ‘ Yes
Urine: ‘ ‘ Yes

Other: : ‘ None

Mntoxicated means influenced or affected by the ingestion of a1§oho1, a controlled substance,

any intexicant, or any combination thereof. See §5-65-102(1).

2In the section estainshing’the illegal per se offense, the standard used is percent by weight
of alcohol in the blood; see §5-65-103(b). However, under §5- 65-204(a), alcohol concentration

is defined as either grams of a1cohoI per 100 milliliters of blood or grams of alcohol per 210

Titers of breath.

3A Taw enforcement officer can request a driver to submit to a chemical test if the driver has

been involved in a fatal accident or if there is "reasonable cause to believe" that the driver

is intoxicated or ‘has a BAC Tevel of 0.10 or more; see §5-65-202(a)(2) & (3).

DMI Offenses and Commercial Motor Vehfcles {CMV)/Commercial Driver's Licenses (CDL): A person
¥s "disqualified" from operating a CMV for 1 yr. (mand.) (3 yrs {mand.) if transporting
hazardous matérials} if, while driving a CMV, they (1) have a BAC/BrAC Tevel of 0.04 or more,
(2) are intoxicated or (3) refuse to submit to & chemical test for either alcohol or drug
concentrations. For either (1) a subsequent viclation or (2) a combination of two or more
violatians of any of the above listed items, the "d1squa11f1cat1nn“ is for life {10 yrs.
mandatory). It ¥s a Ciass B Misd. to operate a CMV ‘while intoxicated or wyth.a BAC/BrAC of
0.04 or more: sanctions: Jail-not more than 90 dys; fine-not more than $500 (§§5-4-201(b)(2) &
5-4-401(b){2)). In addition, a person who has any alcohol in their system must be placed-
“out-of-service" for 24 hours. See §8§3, 11, 12, 13, 14 & 15 of Act 241 of the laws of 1989.

- , : 3 -31 - .
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STATE — Arkansas

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No): Yes!
‘Anti-Plea Bargaining Statute (Yes/No): Yes'
" Pre- Sentenc1ng Investigation Law (PSI})

(Yes/No) . Yes §5-65-109 (Alc. abuse assessment requiréd.)'

Sanction fur Refusal to Submit to a

Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions {Fine/Jail): N/A

Administrative Licensing Action
(Spsp/Rev): T N/A

Other: - . ' N/A.

Refusal to Take Imp]iéd Consent
Chemical Test

‘Criminal Sanctldn (F1ne/Ja11) None
Administrative Licensing Action . ‘ i
(Susp/Rev): ' ’ . 1st ref-susp. 6 mos to 1 yr; 2nd ref (w/n 3

yrs)-susp. 1 yr—16 mos; 3rd ref (w/n 3
yrs)-susp. 2 yrs-30 mos; 4th ref (w/n 3
yrs)~rev. 3 yrs. (These susps and rev. are
"mandatory.) §5-65-205 Note: Nonresidents of
Ark. would only receive a 6 wos. susp.
‘ : §5-65-205(d) ‘
Other: o None

Sanctions Following a Conviction for_a DWI Offense:

Criminal Sanctions: = ‘ .
Imprisonment Term/Fine:. ... 1st off-24 hrs to 1. yr $150 to $1,000 (For
‘ : Subsequent Offenses, see Footnote No. 2.) 2nd
tooff: if w/n 3 yrs=7 dys~1 yr; if w/n 5 yrs-$400
‘ - . to $3,000 3rd off: if w/n 3 yrs— 90 dys to 1
: o : ‘ yr; if w/n 5 yrs—$900 to $5,000 4th and
' ' subsequent offs (Felony): if w/n 3 yrs-1 to 6
yrs; if w/n 5 yrs—$900 to $5,000 §5-65-111 &
‘ 5-65-112 .See Footnote No. 3.

1Persons charged with a DWI offense shall be tried on such charges or p]ead to such charges and
‘ no such charges shall be reduced. §5-65-107 See Footnote No. 2 on p. 3-33.

5pec1a1 Note: Arkansas has two different systems for determining sanctions for subsequent DWI
offenses. For the imprisonment sanction, the sanctions listed for subsequent offenses‘app1y to
those offénses which have been committed ‘within three (3) years of a first offense. For the
fine sanction, the sanctions listed for subseguent offenses apply to those offenses which have
been committed w1th1n five (5) years of a first offense. For examp]e, if a person has been
convicted of -a DWI of f which OCCUrred more than three but .less than five years from a first DWI
conviction, they would be impriscned- as-if they were a first offender but fined as if they were
a second. Also, the three year time period as applied to the imprisonment sanction is also
used to determine whether a fbﬁrth or sﬂbseqﬁent DWI convictien is to be considered a felony.
3Note. There is a special court cost of $250 for: any’ person who either p1eads gu11ty/no]o
"contendere or is found gu11ty of a DWI offense; see §5-65- 113 - "

-3 =32 ’
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STATE - Arkaﬁsas :

Sanctions Following & Cégvidtign for a QWI‘Offensg:

(continued) :

Mandatory Minimum Term:

Mandatory Min. Fine ($)f

Other Penalties: ‘
Community Service:

Restitution .
{eg, Victim's Fund)

Other: -

- 1st off-None; 2nd off (w/n 3.yrs)-7 dys; 3rd off

(w/n'3 'yrs)-90 dys; 4th & sub. off (w/n 3 yrs)-1
yr §5-65-111 See Footnote No. 1.

1st off-$150; 2nd off (w/n5 yrs)-$400; 3rd &

sub. off (w/n 5 yrs)-$900 §5-65-112 See
Footnote No. 1.

1st off - Yes. Phb]ic'Service in lieu of

" imprisonment §5-65-111(a) (Note: If a person

is unable to pay & fine, they may be givgn

community service as an alternative sanction;

see §5-65-114.)

Yes By the defendant (§5-4-104(d)(4)) and via

crime victims' compensation funds (§16-90-307
and 16-90-701 et seg.). For the fund.
established under 16-90-707 et seq, the maximum
amount  that may be paid 'is $10,000; see '

. 16-90-716(a}. - .

A defendant is required.or may have to pay the
following assessments or fees. (1) Under
§16-90-718, a DWI defendant has to pay an
assessﬁent, as determined by the court, of from

. $25 to $10,000. This assessment is paid into

‘Administrative Licensing Actions:
Pre-DWI' Conviction Licensing Action:
Administrative Per Se Law: .
Other: ’

the State's Crime Victims Reparations Revolving

+Fund. (2) In addition, under §16-90-307, each
- circuit court can establish'a separate victim's

restitution fund. Persons convicted of any
offense may be required by the court to pay a
fee, which is not to exceed the amount of the

teriminal penalty fine", into this separate fund.

None

None

]Certéin'minimum sanctions for DWI offenses under §§5-65-111 and'5-65-112_are mandatory. See

Lovell v. State, 678 S.MW.2d 318 (Ark. 1984), Lovell v. State, 681 5.W.2d 395 (Ark. 1984), and

Lawson .v. State, 746 S.W.2d 544 (Ark. 1988)..

)

?chever,'for persons who are either convicted of or plead gu§1ty/non7contendere tb a Ist DWI
offense, the court is prohibited from placing such.persons on probation and Tater discharging

. the accused without adjudication after the probation period has béen'seryed.' 55;65—108

319 addition to ?ny other sanctions provided by law, a person under 18 years old, who is
convicted of a DWI offense, must have their license suépended.for,either 12.months or until -

. they reach 18 whichever is the longer suspension period. _However, a restricted hardship

driving permit is available for emp1oyment/educatipnaTupgyposes;,see §§1, 2-& 3 of Act .93
(1989) (3rd extraordinary session of the legislature}. | ' . . .

et
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STATE — Arkansas -

Sanctions Following a Conviction_ for a DWl Offe;;e
(continued)

Post DWI Convictign Licensing Action:
Type of Licensing Action
(Susp/Rev} and Term of ‘
‘License Withdrawal Action: 1st off-Susp, 90-120 dys; 2nd off (w/n 3
T yrs)-Susp, 1 yr—16 mos; 3rd off (w/n 3

yrs)-Susp, 2 yrs-30 mos; 4th and sub offs (w/n 3
yrs)-Rev, 3 yrs §5-65-104 For person under 18,
see Footnote No. 3 on p. 3-33.

Mandatory Minimum Term of
Withdrawal: ‘,' . Ist off-none]; 2nd off=1 yr; 3rd off-2 yrs; 4th
‘ ' . or sub offs-3 yrs

Other:

Rehabi1ita£ion: - - '
Alcohol Education: Yes §5-65-115(a)

Alcohol Treatment: - - Yes §5-65-115(a)
Alcohol Education/ i

Treatment as an Altern-
~ative to Criminal

Licensing Actions

(Describe): - . Note: An alcohol education/treatment program
' must be completed before a suspended/revoked
license can be reinstated. §5-65-115(b)

Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority: Forfeiture. For a 4th DWI -off (w/n 3 yrs), a
; “court may order the defendant'!s motor vehicle
‘ forfeited; see §5-65-116(a).
Terms Upon Which Vehicle
Will Be Re]eased N/A L
Other Note: License plates shall be impounded for 90
' dys if a driver has been arrested for driving
while suspended/revoked where such susp/rev was
: based on an alcohol off convicticn. §5-65-106
Miscellaneous Sanctions
Not Included Elsewhere: None

Qther Criminal Abtions Related_to DWI:

Homicide . by Veh1cle ‘
~ State Has Such Law/Type of Offense: Negligent homicide, If death is caused while
) DWI, Class D Felony; §5-10-105(a)

Sanctions:
Criminal- Sanct1on ‘
Imprisonment {Term): Not more than 6 yrs §5-4-201(a)(5)
Mandatory Minimum Term: None
Fine ($ Range): Not more than slo 000 §5-4-201(a)(2)
Mandatory Minimum Fine: = None

1Note' Section 5-65-104(b} prdvidés for restricted hardship licenses for first offenders.
2However, a temporary license p]ate may be issued if the court determines that 1t is in the
best 1nterests of the dependents of the offender
3-34
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STATE - Arkansas

Other Criminal Actions Related to DWI: (continued)

Administrative Licensing Action

Licensing Authorized. and
Type of Action:

Length of Term of
Licensing Withdrawal:

Mandatory Action-=Minimum
Length of ‘License
Withdrawal:

Other:

Rev §27-16-905(1)
1 yr §27-16-912

1 yr §§27-16-905()) & 27-16-912.
None ‘

Driving While License Suspended or Revoked

Where the Basis Was a DWI Offense:
Sanction:
Criminal:
Imprisonment (Term):
Mandatory Minimum Term
of Imprisonment:

Fine {$ Range):
Mandatory Minimum Fine:

Misd 2 dys to 6 mos (§27-16-303)

10 dys if susp or rev is based on a DWI .charge
§5-65-105

Not more than $500

None

Administrative Licensing Actions:

Type of Licensing Action
{Susp/Rev):

Length of Term of License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:

Habitual Offender Laws:.
State Mas Such Law (Yes/Noj:
Grounds for Being Declared an
‘Habttual Offender:
Term of License Rev While
Under Habitual Offender Status:
Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status
Sanctions Following 'a Conviction of
Driving While on Habitual Offender
Status:
Imprisonment (Term):
Mandatory Minimum Term of
Imprisonment:
Fine {$ Range):
Mandatory Minimum Fine ($):
Licensing Actions (Specify):’

If based onsusp, susp. If based on rev, rev.
§27-16-303" : '
See Vehilce-Impoundment/Confiscation on p. 3-34.

Original sdspfbér{od is extended a 1ike period.
Original period ofirev is extended ) yr.
§27-16-303

Original su5p'peridd¢is extended. a like period.

Original period of ‘rev is extended 1 yr.
§27-16-303

3-~35
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STATE - Arkansas

Other State Laws Related TolA1coho1 Use:

Laws Requiring BAC Chemical Tests on : . . o
. Peréons Killed in Traffic . '
Accidents: ‘ o _' o :
State Has Such a Law‘(Yes/No): . No
BAC Chemical Test Is Given to the
the Following Persons:
‘ Driver: '
vehicle Passengers:
Pedestrian:

Laws Establishing ‘the Minimum Ages

Concerning Alcoholic Beverages: - ‘ 1"

Minimum ‘Age (Years):Sale/Purchase:  21' §§3-3-202 & 3-3-203' (Year Eff: 1935)
Minimum Age (Years) Possession:. 21" §§3-3-203 (There is an employment exemption
S ' for persons over 18; see §3-3-204.)

" Minimum Age (Yéars)'CbnSﬁmption: None (Note:- Under §3-3-203(a)(2),
. o - "{ntoxicating Tiguor, wine or beer in the body
;of a‘min0r shall not be deemed to be in his
possession.")

Oram Shop Laws and Related.legal Actions:
' State Has a Dram Shop Law (Yes/No): No .
 “Dram Shop Law" Concept Has Been
Adopted Via é-Change pd the Common
Law Rule by Action of the Highest
Court of Record in the Case (Case . ‘
Citation): : . No . {Note:  For cases denying liability, see
: Carr v. Turner, 385 S.W., 2d 656 (Ark. 1965),
Milligan v. County Line Liquor, 709 S.W.2d 409
(Ark. 1986), and Yancy v. Beverage House of
o ‘ , Little Rock, Inc., 723 $.W.2d°826 (Ark. 1987).)
Dram Shop Actions-Social Hosts: - Mo Alpha Zeta Chapter of Pi Kappa Alpha

Fraternity v. Sullivan, 740 5.W.2d 127 (Ark.
: p ) . 1987) _" T '
Other: - C None . :

Criminal Action. Against Owner or Employees
of Establishments that Serve Alcohelic
Beverages to Intoxicated Patrons:

Type of Criminal Action: Misd for all offenses {See Footnote No. 3 on
‘ S page 3-37 for citatjons.)
Term of Imprisonment: o Eg;ggggﬁﬁglggf ~41) A11 alcobolic bevérages

except .those noted below-1st off.-none; 2nd &
sub. off.-6 mos — Tyr; (2) Beer and wine not in
excess of 5% alcohel by wgt-none. Qn-Premisis
Copsumngon;Sales: {1) A11 alcoholic beverages
" _except those noted below-not more than 6 wos;
{2) beer {all types)-none; (3) wine not
exceeding 14%-10-30 dys '

IThere is an exemption for serving alcoholic beverages to one's family or to use wine for
religious purposes; -see §3-3-202. ' ‘
, W 3-36 _
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STATE - Arkansas

Other State Laws Related To Alcohol Use: (continued)

Fine (§ Range): . : Package Sales: (1} A1l alcoholic beverages
except those ndted below-1st off.-$100-250; 2nd
& sub. off.-$250-500; (2) Beer and wine not in
excess of 5% alcohol by wgt-none. On-Premisis
Qgg;ymg;ion Sales: (1) A1l alcohelic beverages
except those noted below-not more than $1,000;
(2) beer (all types)-none; (3) wine not
exceeding 14%-$100—500

Administrative Actions Against Owners of '
Establishments that Serve Alcoholic
Beverages to Intoxjcated Patrons:,
License to Serve Alccholic Beverages
Withdrawn (Yes/No): ' Yas  (under certain conditions)
Lehg:h of Term of’License'Withdrawa1: Package Sales: (]) A1l alcoholic beverages
' ' ' €xcept'tﬁose noted below-for two or more
'cunvjctions—ﬂev] (and a possible administrative
fiHe); (2) Beer and wine naot in excess .of 5%
é1coh01 by wgt-none; On-Premisis Consumption .
- Sales: (1) A1l alcoholic beverages except those
noted below-Susp/Rev';(2) beer (all
types)-Susp/Rev'; (3) wine not:exceeding

fI4%-Susp/Rev
Criminal Actions Against Owners or
Employees of Establishments that‘Servé A
Alcohalic Beveragés or the Wrong Type
of Alcoholic Beverage to Those Persons
‘Under the Minimum Legal Drinking Age:
Type of Criminal Action: . Misd for all offs. {except as noted} ({(See
' ' . Footnote No. 3 for citations.)
" Term of Imprisonment: ‘ - Package 5ales: (1) A1l alcoholic beverages

_ except those noted below - (a) where "knowledge"
is a factorz—lgg_gij;-nnt more than 10 days; 2nd
off (w/n 3 yrs)-felony-1-5 yrs; (b) where
"knowledge" is not a factor®-1st off-none; 2nd &
sub. of f~6 mos-1 yr or not more than 1 yr; (2)
beer and wine not in excess of 5% alcohol by
wgt.-not more than 1 yr On-Premisis_Gonsumpiicn
Sales: (1) A1l alcoholic beverages except those
noted below—not more than 6 mos; (2) beer and
wine not in excess of 5% alcohol by wgt-net more

than 1 yr; (3) wine not in excess of 14%-10-30

dys -

Length of Rev/Susp is not specified in the statute.

See State v. Jarvis, 427 $.W.2d 531 (1968). ‘
3Citations: §§3-3-102. 3-3-103, 3-3-201, 3-3-202, 3-3-206 to 3-3-210,3-4-307, 3-4-401 to
3-4-405, 3-4-604, 3-5-202, 3-5-203, 3-5-207, 3-5-221, 3-5-307, 3-5-410, 3-9-301, 3~9-302,
3-9-306, 3-9-307, 3-9-236 énd 3-9-204. . ‘ '
- ‘ T C 3 - 37
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STATE - Arkansas

Other State Laws Related To Alcahel Us

Fine ($ Range)

Package Sales:. {1)-

' (continued)

A1l alcoholic beverages
except those noted below-{a) where "knowledge"
is a factor'-lst of f.—not wmore than $500; 2nd

‘off (w/n 3 yrs)-felony-not more than $500; (b)

where "knowledge" is not a factor'-lst

of f-$100-250; 2nd & sub. of f-$250-500 or not
more than 1 yr; (2) beer and wine not in .excess
of 5% alcohol by wgt.-not more than $500
On-Premisis Consumption Sales: (1) ATl

" alcoholic beveragés except those noted below-not

Administrative Actions Against Owners-of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Dr1nk1ng Age:

License to Serve Alcohlic Beverages
Withdrawn (Yes/No): ’
Length of Term License Withdrawal:

Anti;Happy Hour Laws/ReguTations:

Laws Proh1b1t1ng (1)-the Possession of:
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic

Beverages in the Passenger Compartment .

of a Vehicle:
Open .Container Law {Yes/No):
Anti-Consumption Law (Yes/No):,

'See State v. Jarvis, 427 $.W.2d 531 (1968).

more than $1,000; (2) beer and wine not in
excess-of 5% alcoho) by wgt-not more
than $500; (3) wine not in excess of 14%-$100-500

Yes (under certain conditions)

Package Sales: {1} ATl alcoholic beverages
except those noted below - for two or more
convictions-Revz; (2} beer and wine not in
excess of 5% alcohol by wgt.-1 yr Rev/Susp
On—Premisis Consumption Sales: (1) All

7 alcohglic beverages except those noted

beTow—Rev/Susp ;- {2) beer and winé not in excess

of 5% alcohgl by wgt—1 yr Rev/Susp; (3) wine not

in excess of ]4%—Revl$usp

No

No

" Yes {Probably but the 1aQ is not specific.) -

drivers and passengers §5-71-212(c)

2LengtH of Rev/Susp is not specified in the statute.
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STATE: )
General Comments:

Basis for a OWI Chafqe:
Standard OWI Offense:

11Tegal Per Se Law (BAC Level):
Presumption (BAC Level):
Types of Drugs/Alcohol and Drugs:

 Other:

Chemical Breath Tests for BAC Level:

Preliminary Breath' Test Law:
Implied Consent Law:
‘Arrest Required (Yes/No)
Implied Consent Law Applies to
Drugs (Yes/No}:
Refusal to Submit te Chemical Test
Adm1tted into Evidence:

Other Information:

CALIFORMNIA
See West's Annotated California Codes.

"Under the influence of an alcoholic beverage

Veh. Code §§23152 & 23153

0.08' Veh. Code §623152(b) and 23153(hb)

0.08 Veh. Code §23155(3)

(1) Any Drug & (2) a Combination of Alcohol and
Any Drug Veh. Code §§23152 & 23153

For Commercial Motor Vehicle Operators, see p.
3-42.

Yes Veh. Code §23157
Yes Veh. Code §23157(a}(1)

Yes (Criminal & Civil Cases}) Veh. Code

. §23157(a) (4)

None

Chemica) Tests_of Other Substances for BAC Leve)

Which Are Authorized Under the Implied Consent Law:

Blgod:
Urine: S
Other:

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No):
Anti-Plea Bargaining Statute (Yes/No):

Pre-Sentencing Investigation Law (PSI)
{Yes/No):

Yes Veh. Code §23157
Yes Veh. Code §23157
None

Mo o T
No’ (Note: Under Veh. Code §23212, the court

must give the reasons a OWI charge either was

‘reduced to a lesser offense or was dismissed.)

Yes? Veh. Code §§523149.50 & 23249.52 et seq.

1Specia] juvenile offense at 0.05; see Veh. Cade §23140.
These PSI alcohol assessment programs are adopted on a county by county basis.  I.e., a county

elects whether to participate in such a program.

3 - 39

The PSI program is eff. until 1/1/95.

8th Edition.



http:23249.52
http:23149.50

STATE - California

Sanctions for Refusal to Submit to a R ‘ o R .
Chemical Test: -

" . Refusal to Take a Pre]iming;1 BreaLh Test:

“* Criminal Sancétions (Fine/Jail): N/A
Administrative Licensing Act1on
{Susp/Rev): ' N/A

Other: . R/A

Refusal to Take Implied Consent:
Chemical Test: :
.Criminal. Sanction (Fine/Jail): No : o

Administrative Licensing Action
{Susp/Rev}: - Susp-6 mos (mandatory); susp for 1 yr if a

person refuses after having been convicted of
a DWI/Veh. Homicide off w/n 7 yrs of the date
of . refusal (Mandatory); susp for 2 yrs if a
person refuses after having been convicted 2
or more times of a DWI/Veh. Homicide off w/n 7.
yrs of the date of refusal (Mandatory) Veh.

. Code §§13353 & 23157

Other: : ‘ See Special Note on p. 3-41.

Criminal Sanctions: : C oo o .
* Imprisonment/Fine: : " Nop=Injury OWI Qff (Veh. Code §§23152 et
‘ s . seq ), 1st Off-96 hrs-6 mos, $390-$1,000; 2nd
: Off {w/n 7 yr)-%0 dys-1 yr, $390-1,000; 3rd

0ff! (w/n 7 yrs.)-120 dys-1 yrZ, $390-1,000;
4th & Sub 0ff' (w/n 7 yrs) - 180 dys—1 yr3,
$390-1,000; Injury related offs (Veh. Code
§§23153 et seq.), 1st off — 90 dys-1 yr,
$390-1,000; 2nd off' (w/n 7 yrs) - 120 dys-1
yr3, $390-5,000; 3rd and_subseguent offs {(w/n
7 yrs) - State prison 2-4 yrs, $1.615-5,000
Also, a person convicted of ‘a DWI injury
related offense in which more than one
individual has been injured shall receive an
enhanced prison term of one (1) year for each
additional injured individual. The ‘maximum
number of one (1) year enhancements which may
be imposed is three (3); 'see §23182. See
Juvenile Offenses Involving Alcohol on p. 3-4).

A previous off includes Veh. Code §§23152 & 23153 (DWI offs) and Penal Code §§191.5 &
192¢c)(3) offs. {Veh. Homicide offs.}). A quilty or nolo contendere plea to reckless driving
(Veh. Code §34103) instead of a DWI charge is also cons1dered a previous DNI offense, see
Veh. Code §23103 5(c)- .
“If one previous conviction was 1nJury or death related, the defendant may be sentenced to )
the State prison for 16 mos, 2 or 3 yrs, see Veh. Code §23170(b) & Penal Code 518 .
‘30r 16 mos, 2 or 3 yrs’ in the State priseon; see a1so Penal Code §18.
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. STATE - California

. _ .Sanctions Following a Con\)iction for a DWI Offepse:

" {continued}

Mandatory Minimum Term: Ngn-injury DWI off - 1st off - None]; 2nd off
, : . 48 hrsiﬁz; 3rd off - 120 dys'®2; 4th .and sub
off - 180 dys'®2; Injury related DWI off, Jst
off - 5 dys; 2nd off-- 30 dys“; 3rd & sub. off
- 1 yr S5ee Special Note below.

Mandatory Min. Fine {$): g Non=Injury DWI Off, 1st Off - $390; 2nd Off
) ' (w/n 7 yr)-$375; .3rd - 0ff (w/p 7 yrs)-$390; 4th
© & Sub Offs (w/n 7 yrs.)- $390 Injury retated
| DWI off's, 1st Off- $390; 2nd.Off (w/n 7
yrs)-$390; 3rd & Sub Off (w/n 7 yrs) - $390
‘ ‘ See Special Note below.
., Other Penalties: - S

‘ . Community Service: . ‘None!
- Restitution (eg
.2+ Victim's Fund) : Yes, Injury-related DWI offs (5823153 et,
: seq.) See Gov't. Code §13959 (Victims'
. _Assistance Fund) and Veh. Code §2319!(a) The
. R R court may also order direct compensation by
' the defendant to the victim(s); see Gov't.
Code §13967 and Pena) Code §1203.1.
. . Tror non-injury offs where a minor under 14 year old was a passenger, the foilowing mandatory
‘ - jail sanctions are jmposed: 1st.off-48 continuous hrs; 2nd off-10.dys; 3rd off-30 dys; 4th

off=90-dys. However, these éanctions are not imposed if the driver has been convicted of
;.violating Penal .Code §273a that concerns -endangering the 11fe or health ‘of a child. See Veh.
Code .§23194. ' .

In-addition to those g1ven, the fo]Iow1ng mandatory sanctions become operatlve when the Dept
_of Motor Vehicles certifies to the State Sec. of State that the Dept. has submitted a
completed application to the U.S. Dept. of Trans. for grant funds under 23 USC §408. At
least-one period of .48 con. hours of 1mpr1sonment or. 10 days of commun1ty service is
mandatory; see §23206.5.

Juvenile Offenses Involving Alcohol. Under Veh. Code §§23140 and-23142, it is unlawful for a
person under 18 years old to dperate a motor vehicle if they have.a BAC level of 0.05 or
more. The only sanctions for this offense are participation in either {1) an alcohol
education progrém.or {2) a community service program with an alcohol education component.
Note: -A person under 18 years old who violates the regular DWI laws must also participate in
. either an a]cqhoi_education or rehabilitation program; see Veh. Code §23142. 1If such person
- fails to complete such programs, their license may be either suspended or revoked until they
either shdw proof of completion or until they are 21 years old; 'see Veh. Code §23144.
Special .Note: A:person who has been convicted of any DWI offense and who has also refused to
submit to a chemical test is subject to‘the follwing sanctions; see Veh. Code §23159 : DWI
non-injury offs.: lst off., if probation is granted, the court must use the follwing =~
sentence structure . Jail-48 hrs. (mandatory) up to 6 mos.; fine- $390 (mandatory) up to
31, 000; and lic. susp -6 mos. 2nd off.-96 hrs. in jail (mandatory} 3rd off.-10 days in
Jail (mandatory) 4th & sub., ¢ffs.-18 days in jail (mandatory}. DNI injury offs. 1st
: . off.-48 continuouys .hrs. in‘jail (mandatory). 2nd off. 96 hrs. 1n jail (mandatory) sequent
. off 1nc'|udes Veh. Code §23153 and Penal Code §192 offs.

ATso any person convicted of a DWL offense must pay an assessment, not to exceed $50 for
the purpose of funding alcohol abuse education and préevention programs (see Veh. Code
§23196(a)) - L '
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STATE - California

Sanctions Following a Conviction for a DWI Offense:
{continued)

Dther: ‘ A person may be held liable for up to $1,000
to pay for the cost of an emergancy response
which resulted from the negligent operation of
a motor vehicle while under the influence of
either alcohol or dfugs]; see Gov't. Code
§653150 et seq. '

Adm{nfstrative'Licens{ng Actions:
Pre—OWI Conviction Licensing Action: , ,
Administrative Per Se Law: Yes—0.102 Ist vio1atigg—sdsp. 4 mos (30 dys
- mand. Following the mandatery susp. period, a-
driver may be .granted restricted driving
‘privileges gnly for the purpose of
participating in an alc. educatien/treatment
program. If the person successfully completes
the program, they may be granted
"gnrestricted" driving privileges 60 dys after
the restricted lic. was issued. See Veh. Code
§13353.7.); 2nd & sub. violations3® (w/n 7
yrs)-susp. 1 yr. (mand.) Veh. Code §§13353.2,
13353.3 & 13353.4 See Footnotes No. 5 & 6
, ‘ below. Eff. 7/1/90 '
Other: - None

jNote: The law does not specifically require a DWI offense conviction as a condition of

liability.

2Standard: Percent by weight of alcehol in the bloed; see Veh. Code §13353.2(a).

3For purposes of determining whether a Ticense sanction enhancement should be imposed, the
following viclations/convictions are considered prior offenses: Any DWI offense, vehicle
- homicide, refusal to submit te a chemical test and, of course, a previous admin. per se
v1o1at10n See Veh. Ceode §13353.3(b}(2).

Ander Veh. Code §13353.7(c}, the 1 yr mand. susp. remains if effect only so long as such
_suspen51on is required for subsequent vielations per 23 USC §§408 & 410.

SIf a person is acgquitted of DWI charges associated with the admin. per violation, the admin.
per se suspension is cancelled and the driver's license is reinstated. See Veh. Code
§13353.2(1). | |

Admin. '‘per se susps. and DWI susps/revs. are to rum concurrently. The total period of lic.
susp./rev. shall not exceed the Tonger of the two perieds. See Veh. Code §13353.3(c).

DHI Offenses and Commercial Motor Vehicles {CHV)/Commercial Driver'’s Licenses (CDL): A
.persuﬁ's privilege to cperate a CMV may be "denied" for 1 yr. (mand.) (3 yrs (mand.) if
transporting hazardous materials) if, while driving a CMV, they are under the influence of
aWCoho1 or a controlled substance. For a subsequent violation, the 'disqualification" is for
life. A person who operates a CMV with a BAC/BrAC level of 0.04 or more is subject to
criminal and licensing sanctions via the regular OWI Jaws. If a person refuses to submit to
a chemical test while operating a cH, they are subject to licensing sanctions (including
license sanction enhancements) as if they had been convicted to a non-injury DWI offense. A
CMV operator must be placed "ocut-of-service" for 24 hrs if they have a BAC level of 0.01 or
more. See Veh. Code "§§13353, 15210(b), 15300, 15302, 23252, 23253 & 34501.15. -Many aof the
provisions concerning CMV operaturs ‘and alcohal/drug driving offenses will become eff. on
/92, -
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STATE - California

Sanctions Following a Cbnvicfi-’on-fdr a DWI Offense:
‘(continued) . ,

Post DWI Conviction Licensing Action:
Type of Licensing Action

(Susp/Rev}: o Non-Injury related DWI Off, 1st off Susp —
(Veh. Code §23161); 2nd off Susp - (Veh. Code
§23181(b)(3)); 3rd off Rev (Veh. Code
§23171(a)); 4th & subsequent off Rev —(Veh.
Code §23175); Injury Related DWI Off, 1st off
Susp -(Veh.§23181(a}); 2nd off Rev (Veh. Code
§23185); 3rd & subsequent Rev-(Veh. Code
§23191(a)) See Fopotnote No. 1 and the Special
Note below.

Term of License Withdrawal ‘
tDays, Months, Years, etc.): Non-Injury ‘related OWI Off, 1st Off-6 mos; _gg
: Qff-18 wmos; 3rd 0ff-3 yrs; 4th & sybsequent-4
yrs; Injury Related DWI Off, 1st Off-1 yr; 2nd
foé 3 yrs; 3rd & subsequent 0ff°-5 yrs;
Note: See generally Veh. Code‘§§13352'and
13352.5, See Specia1 Note ‘on p. 3-41 and
Footnote No.1 .below.

Mandatory Minimum Term of . ,
Withdrawal: ' . > Non-Injury related DWI Qff, lst Off--a; 2nd
off--See Footnote Neo. 4-—3; 3rd Off-3 yrs; 4th
'&_subsequent Uff— 4 yrs; Injury. Re1at_g_gﬂl
OFF, Ist Off-1 yr; 2nd OFf — 1 yr susp.”; 3rd

& subsequent Offs - 5 yrs

Wnder veh. Code §13352.3 persons, under 18, who are convicted of an alcohol driving of f have
their licenses revoked (1) until they are 18, (2) for 1 yr or (3) per Veh. Code §13352
whichever period is longer. Also under Veh. Code §13202.5, a person between the ages of 13
'and 20 can have their license suspended for one (1) year.

Z5ee Footnote No. 1 on p. 3-40.

3Dr1v1ng pr1v11eges may be resticted for 90 days (Veh. Code §§13352 & 13352}5) under certain
probat1on conditions.

Restr1cted driving pr1v1Ieges may be granted 30 days after a defendant consents to
part1c1pate in an alcohol rehabilitation program; see Veh. Code §§13352(a)(3) and 13352.5(a)
& (d). Does not apply to persons who have part1c1pated in an alcohol program w/n 4 yrs; see
Veh Code §13352.5(c).

One {1) yr suspension and 2 'yrs restr1cted driving pr1v11eges 1f the court grants probation;
see Veh. Code §§13352.5(b) & 23186. Daes not apply to persons who have part1c1pated in an
alcoho) program w/n 4 yrs; see Veh. Code §13352.5(c). :

Spec1a1 Note: If a person is involved in an accident and they have a BAC level of 0. 08 or

more and they have been convicted of a DWI retated vehicle homicide (w/n 5 yrs), their

ticense shall be either suspended or revoked as follows: 1) If the accident doe;inot result
in a DWI conv1ct1on (either injury or non-injury) - suspens1on far 1 year {mandatory); and,

2) If the acc1dent resu]ts in a OWI conviction {(either injury or non-injury} - revocat1on for

3 years (mandatory) This revocation period is concurrent with any other DWI 1mposed
restriction, supension or revocation if this is a first DWI conviction or a second conviction

w/n 5 years. This revocation period is cumulative with any other DWI imposed restrictians,

suspension. or revocation, if there have been.two (2) or more previous DWI convictions w/n 5

yrs. Veh. Code §13954 ' S ’
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STATE - California

Sanctions Following a Conv1ct1on for a DWI Offense.

(cont1nued)

“Other:
Rehabilitation:
" Alcohel Education:

Alcohol Treatment:
Alcohol. Education/
Treatment as an Altern-
“ative to Criminal
‘Licensing Actions
. (Describe):

Vehicle Impoundméﬁt?ﬁonfiscation:

Authorized by Specific
Statutory Authority:

education program;

Conditions of probafion usually reguire a
defendant to participate in an alcohol
education/rehab. program for any DWI off |
conviction. See Veh. Code §623161, et seq. and
13352. (Note: a person convicted of a.first
DWI offense in a juvenile court must participate

in and complete either an alcohol or drug

see Veh. Code §23154.}

None
" None
Impoundlent. 1st DWI off - (1) The veh may be

impaunded for a OWI off from 1 to 30 dys; 2nd
and subsequent DWI offs (w/n 5 yrs) — The veh
may be impounded from 1 to 90 dys Veh. Code
§23195. "
Forfeiture.

However, a defendant's vehicle may

" be subject to forfeuture if they have been

”Tehms Upoh Which Vehicle
- Will '‘Be Released:

_ However,

. Other:

. Miscellaneous Sanctions
Not Included Elsewhere:

convicted of (1) a DWI vehicle homicide off, (2)
a non-injury related DWI off and have had two or
more (or combinatians of) convictions w/n 7 yrs .
for either a veh, homicide off or a

‘non-injury/injury related DWI off or (3) a DWI

serious injury off and have had one or more {or

“combinations of) convictions w/n 7 yrs for

either a veh. homicide off or a

"non-injury/injury DWI off; see Veh Code §23198B. L

There are no special terms which have to be
satisfied prior to releasing a vehicle.
vehicles are impounded at the owners'
expense; see Veh. Code 523195

Youthful (persons less than 21 years old} DWI
offenders may as a part of probation for a 1st
of f part1C1pate in a v151tat10n program of am
emergency med1ca1 care - facilitie, coroner's
office or an alcohalism treatment center; see
Veh. Code §23145.2 et seq. : ‘

]No)veh ﬁay be‘imp0unded/f0rfeitéd if anéther person has a community property interest in the
vehicle and it is the’ so]e vehicle available to the defendant's immediate family.

3
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STATE - California

Other Criminal Actions Related to DWI:

Homicide by Vehicle:
State Has Such Law/Type of Offense:

Sanctions:
Criminal Sanction:
Imprisonment (Term):

Yes - Vehicle Mapslaugbtgr\ See Penal Code §§17
191.5, 192(c)(3) and 193. Note: Generally,
under Penal Code §17, a crime is classified as a
felony only if the defendant is punishable by
confinement in the State prison. However, if
the court has discretion to punish a defendant
for such crime in a place other than the State
prison {such as a county jail), impose just a
fine, or place the person on probatien without a
confinement sentence, the crime is usually
classified as a misdemeanor.

1. Death caused by driving a motor veh, not
involving alcohol/drugs: a. with gross
negligence — Either in the county jail for not

., more than 1 yr or 2, 4, or 6 yrs in the State

Mandatory Minimum Term:
Fine ($ Range):
- Mandatory Minimum Fine:
Admjnistfa@ive:Licensing Action:
Licensing Authorized and
Type of Action:

Length of Term of
" Licensing Withdrawal:
Mandatory Action--Minimum
Length of License
Withdrawal:
Cther:

prison; b. without gross negligence - Not more
than 1 yr; 2. Death caused by driving a motor
veh in violation of Veh. Code §§23152 and

23153: a. with gross negligence - 4, 6, or 10
yrs; b. without gross negligence — Not more than

T yr in the county jail {or 16 mos, 2 or 4 yrs

in the State prison) .
None
None
Nona

Note: A violation of either Penal Code §§191.5
or 192{c}({3) is considered a violation of Veh.
Code §23153 (injury related DWI) for the

purposes of determining the Ticensing sanctions’
to be imposed. See the section on DWI licensing
sanctions above. For persons 13 to 20 years

old, lic. susp. for 1 yr; see Veh. Code §13202.5.

See the Note above.

]Ifmmofe‘than oné‘iﬁdividua1 has been either injured or killed, an enhanced prison term of onme
{1) year is added for each injured individual.
. three (3); see §23182. '

The maximum number of such enhancements is
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STATE - California

Other Criminal Actions Related to DWI: (contiﬁded)

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction: )
Criminal:
Impriscnment (Term): 1st of f-10 dys—6 wes; 2nd and subsequent offs
‘ "(w/n 5 yrs)-30 dys—1 yr and veh impoundment;
Veh. Code §14601.2 (See Footnote No. 1 below.}

Mandatcry Minimum Term
of Imprisonment: _1st off-10 dys; 2nd and subsequent offs (w/n 5
) "yrs}-30 dys; For a 2nd or subsequent off (w/n 7
but more than 5 yrs) - 10 dys see Veh. Code
§14601.2(g) See Footnote Nos. 2 & 3 below.

Fine ($ Range): ~ 1st off-$300-$1,000; 2nd and' subsequent offs
S o (w/n 5 yrs)-Not more than $500—$Z 000
'Mandaﬁory Minimum Fine: ~  None

Administrative Licensing Actions:
- Type of Licensing Action
{Susp/Rev): - Ngne (See Footnote No. 4.)
Length of Term of License : ' C
Withdrawal Action: '
Mandatory Term of License

Withdrawal Action: . ‘ . : .

Habitual Offender Laws:
State Has Such Law (Yes/No): No
Grounds for Being Declared an '
Habitual Offender:
Term of License Rev While
Under ‘Habitual Offender Status:
Type of Criminal Offense if
Convicted on Charges of"
Driving While on Habitual
Of fender Status

1A vehicle may be impounded following a conviction for-this offense: Tst off-6 mos
impoundment; sub. off-12 mos impoundment. See Veh. Code §14602.

If a defendant injuries a person while violating this law; they cannot receive work release,
community service or other s1m11ar programs but must. instead serve the minimum sentence; see

- Veh. Code §14601.4.
3¢ the defendant has been des1gnated an habitual offender under Veh. Code §§23170 & 23175(b),

the following sanctions apply: Jaii- 180 dys; fine=$2,000. These penalties are "consecutive"
to any other sanctions imposed by law. See Veh. Code §§14601.2 & 14601.3. '
Note: A veh may be impounded for a conviction of driving while license is suspended or
revoked:- 1st of f-6-mos’' impoundment; 2nd and subsequent offs-12 mos impoundment. Veh. Code

- §14602 : :
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STATE - California

Other Criminal Actions Related -to DWL: {conti

Sanctions Following a Conviction of.
‘ Driving While on Hab1tua] Offender
Status:
Imprisonment (Term):
Mandatory Minimum Term of
Imprisonment:
Fine ($ Range):‘ )
Mandatory Minimum Fine ($):
Licensing A#tions {Specify): -

her Laws Related Tg Alcghol Use:

Laws Requiring BAC Chemical Tests on’
Persons Killed in Traffic '
Accidents: o

State Has Such a Law {Yes/No):
- BAC Chemical Test Is Given to the
the Following Persons:
' Driver: '
Vehicle Passengers:
", Pedestrian:

Laws Esfab]ishing the Minimum Ages'
. . Concerning Alcoholic Beverages:

Minimum Age (Years) Sale/Purchase: -

Minimum Age (Years) Possession:

Minimum Age (Years) Consumption:

nuad)

Yes Govi. Code §27491.25

" Yes
Yes -
Yes

21 Bus. & Prof Code §§25658 & 25662 (Year

' 1 1933)

'21 (Possess1on in a pub11c p]ace, exception,
possession under 21 is legal if the minor is
acting via a parent's order.} Bus. & Prof. Code
§625658 & 25662

21 (This applies only to consumptvon of alcohol
on the premises of licensed "on sale"
‘establishments.) .'Bus. & Prof. Code §§25658 & .
25662 : '

Dram Shop Laws and Related Legal Actjons®

State Has a-Dram Shop Law (Yes/No):

MDram Shop Law" Concept Has Been

-+ Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case
Citation}: '

- Dram Shop Actions=Social Hosts:

Other;

_Yes, but Timited to the serving of alcoholic
beverages to obviously intoxicated minors. Bus.
& Prof. Code §§25602 & 25602.1

Mo (Note: See Bus. & Prof. Code §25602(c),
Civil Code §1714 and Cory v.. Shierloh, 629 P.2d
~ 8, 174 Cal, Rptr. 500 .(1981).): ’
No Civi) Code §1714(c),. Cory v. Shierloh, 629
P.2d 8, 174 Cal. Rptr. 500 (1981}); Strang v.
“Cabrol, 691 P.2d 1013 (Cal. 19B4) and Zieff v.
:Neinstéin, 236 Cal.Rptr. 536 (Cal,Appu 1 Dist.
1987) \
None
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STATE - California

Other State Laws_Related Tgo Alcohol Use:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic -

Beverages to Intoxicated Patrons:
Type of Criminal Action:
Term of Imprisonment:
Fine ($ Range):

" Administrative Actions Against Owners of
" Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
License to Serve Alcoholic Beﬁerages
Withdrawn (Yes/No):

Length of Term of License Withdrawal:

Criminal Actions Against Qwners or
Employees of Establishments that ‘Serve
Alcoholic Beverages or the Wrong Type

~of Alcoholic Beverage to Those Persons .

- Under the Minimum Legal Drinking’ Age
Type of Criminal Action:
Term of Impr1sonment.
Fine {$ Range):

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the

- Minimum Legal Drinking Age:
License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term License N1thdrawa]'

Anti-Happy Hour Laws/Regu]ations{

Laws Prohibiting (1) the Possession of
‘Open’ Containers of Alcoholic Beverages
and. (2) the Consumption of Alcoholic
Beverages in the Passenger Compértment
of a Vehicle:

Open Container Law (Yes/No)
Anti-Consumption Law (Yes/Ne):

© & 2322)

{continued)

Misd - (Bus. & Prof.
Not more than 6 mos

Code §25602).

., (Bus. & Prof. Code §25617)

Not more than $500

Yes, susp or rev
Length of term not fixed

Misd (Bus. & Prof.
Not more than 6 mos
Not more than $500

Code §25658)

Yes, susp or rev

* Length of term not fixed

" Yes Veh. Code §§23222, 23223, 23225 & 23226

Yes (driver and passengers) Veh. Code §§23220
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STATE: = - . COLORADO .
General Comments: ! ’ . See Colorado Revised Statutes.

Basis for a DWI Charge:

Standard DWI Offense: R © ".Under the influence of alcohol
: {§42-4-1202(1)(a))/Impaired by the, consumpt1on
‘ " R ‘ of a1c0h01 (§42-4-1202(1) (b))
I1legal -Per Se Law (BAC/BrAC_Leve]): - 0.]0 §42-4-1202(1.5) (a)

Presumption (BAC Level): . 70.05 (Driving while impaired) O.Iﬂ (Driving
. ‘ ] under the infiuence) §42—4—1202(J)(a) & (b
Types of Drugs/Drugs and Alcohol: " - " {1) Any Drug & (2) a Combination of Alcohol and

Drugs® (applies to both driving under the
influence and driving while impaired) '
. . §§42-4-1202(1) (a) & 42-4-1202(1)(b)
QOther: . For Commercial Motor Vehicle Operators, see p.
‘ 3-53. '

Chemical Breath Tests for BAC/BrAC Level:

Preliminary Breath Test Law: . © Yes §42-4-1202(2.5)
Implied Consent Law: ) , - . ‘
Arrest Required (Yes/No): No Only probable, cause is required; an actual

. arrest is not neceésary. §42-4-1202(3)(a)(1II)
. Implied Consent Law Applies to ' '

Drugs (Yes/No)}: . © Yes §42-4-1202(3)(a)(III)
Refusal to Submit to CHemi;aI‘Test : e :
Admitted .into Evidence: . ‘ Yes (Criminal Cases) §42-4-1202(3){e)
" Other Information: © : . A-persens's blood may be taken from them by

force if there is probable cause that they
committed criminally negligent homicide with a
‘motor veh1c1e, vehnc]e homicide, assault in the
third degree.with a motor vehicle or vehicle
assault. '§42-4-1202(3) (a)(IV)

Chemical Tests of Other Substances for BAC Level

Which Are Authorized Under the Implied Consent Law U

Blood: B ; Yes (Alc. & Drugs) §42-4-1202(3)(a)(II) & (III)
Lrine: - Ce T " Yes (For Drugs only) §42-4-1202(3){a)(III}

Other: _ ’ ' “Saliva (For Drugs only) §42—4-1202(3)(a)(111j

¢

his state's 111ega1 per se Taw also makes 1t an offense to operate a motor vehicle wlth a
breath alcohol concentration Tevel of 0:10 or more.

A "drug" is defined as either a substance 11sted in the U.S. Pharmacopoe1a, intended to cure
or prevent disease or a controlled substance, see §§12 -27-303(7) & (13) and 42- 4—1&02(])(d)

'3 - 49 o
' 8th Edition



STATE - Colorado

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/Ne): ~  No

Anti-Plea Bargaining Statute (Yes/No): Yes' §42-4-1202(3.7) .

Pre-Sentencing Investipation Law (PSI) '
{Yes/No): Yes §42-4-1202(5)

§ggq;1gn§ for_Refusal to Sgbmwt to
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): No

Administrative Licensing Action
(Susp/Rev}: ‘ No
Other: . None

Refusal 'to Take Implied Consent
Chemical Test: ‘

Criminail Sanction (Fine/Jail): None
Administrative Licensing Action

{Susp/Rev): Rev 1 yr (Mandatory) §§42-2-122.1(1.5)(a)(1I},
‘ ‘ - 42-2-122.1(5)(b)(I1I) and 42-4-1202(3)(d)
Note: If a persan is.also convicted of a DWI
offense arising our of the same incident, the
license revocation or suspension periods for
refusal and conviction are net to run
concurrently: see §§42-2-122.V{5){c)(II) &
: : , 42-4-1202(3)(d) .
Other: : - None ‘

Sanctions Following a Conviction for a DWI Offense:

Criminal Sanctions:
Imprisonment:
Term (Day, Months, Years

Etc.): ‘ ‘ ‘ Dr1v1nq under thg,1nf1uence/111eqal per se, st
‘ 0ff (Misd)-5 dys to 1 yr; 1st Qf —70 dys to }
yr; Znd or subse equent of f (w/n 5 yrs)=90 dys te
1 yr; Driving while |mg_1red (Misd)-1st Off-2
dys to 180 dys; 1st Off —60 dys to 1 yr; 2nd or

subsequent off (w/n 5 yrs)-45 dys to 1 yr

'§42-4-1202 Injury Related DWL Off (Vehicle
Assult) (Class 5 Felony)-1 to 4 yrs §§18-1-105
& 1B-3-205

v

1One may not plead guilty to non-alcohol or non-drug related traffic off if charged with DWI
unless the prosecutor makes a good faith al]egat1on that he/she could not establish a prima
facie case on the original charge.

2But where there has been w/n 5 yrs a conviction for a driving while impaired off.

3But where there has been w/n 5. yrs a conviction for a driving wh11e under the influence

of f. /I11ega1 per se. : oo :
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STATE - Colorado

Sanctiens Following a Conv1c§1on fg a OWI Offgns {continued)

Mandatory Minimum Term: L Qﬁlglng‘Undgr the Influence-1st off- 5 dysB;

Il1legal per se-Ist off-5 dys; Driving under the
Inf1uence/I11eqal per_se-lst off ' -70 dys (7
dys ); Driving under the Influence/Illegal per
se-2nd or sub. off (w/n 5 yrs)-90 dys (7 dys )
Driving While Impairedlst off-2 dys®; Driving
While Impaired-lst off"-60 dys (6 dys4); Driving
While Impaire-2nd or sub. off-45 dys (5 dys™)
See Alcohol Treatment. '

Fines
Amount ($ Range): : Driving ynder the 1nf1u nce/11__g§_kger se, lIst
0ff-$300 to %$1,000; 1st Off -%450 to $1,500; 2nd
. or_subsequent off (w/n 5 yrs)y— $500 to $1,500;
Dr1v1nq while_impaired, 1st Off- $100 to $500;
Tst Off Off -$450 to $1,200; 2nd or subsequent off
(w/n 5 yrs)-$300 to $1,000 Injury Related DWI
0ff (Vehicle Assu]t) (Class 5 Felony)-$1,000 to
$100,000 .

Mandatory Minimum Fine (§)}: - None Note: Defendants are required to pay $65
into a law enforcement assistance fund and $15
into‘the county treasury; see §43-4-402.

Other Penalties: .
Community Service: . Driving under the influence/illegal per se, Ist
' 0ff-48 to 96 hrs (48 hrs. mandatory); lst 0ff-56
toe 112"hrs (56 hrs mandatory); 2nd or subsequent
of f {w/n 5 yrs)-60 to 120 hrs (60 hrs :
mandatory), Driving While Impaired, 1st 0ff-24
to 48 hrs {24 hrs mandatory), 2nd_or subseguent
: off-4B to 96 hrs (48 hrs mandatory) §42-4-1202
Restitution (eg, Victim's Fund): Yes, A victims' compensation fund; seé
§24—4.1—1ﬂ0.1 et seq. Also, as a condition of
probation for a DWI offense, a defendant shall
be requried to make restitution; see
§42-4-1202(4)(f).

Other: . ) , Special Note: Persons assigned ta community
service must pay fee of no more than $40; This
is used to keep the community service self-
supporting and to purchase insurance; see
§42-4-1202(4) (g} (v).

v

1But where there has been w/n 5 yrs a conviction for a driving while impaired off.

But where there has been w/n 5 yrs a conviction for a driving while under- the influence
off./I11egal per se. - -

There is no mandatory 1mpr1sonment sanction if the defendant part1C1pates in an. alcohol
education/treatment program; see §42—4-1202(4){a)(1) B (b)(II}.

The mandatory imprisonment sanction is reduced to this number of days of ronf1nement if the
defendant participates in an alcohol education/treatment program; see §42-4- 1202(4)(a)(11) &
{111},
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Sanct1ons Following a Conviction for a DWI Offensef {continued)

Administrative Licensing Actions:
Pre-DWI Conviction Lwcensung Action:
Administrative Per Se Law: Yes .10 st Yiolation-Rev 3 mos {mandatory);
‘ ' .2nd & Subequent Violations-Rev 1 yr (mandatory)
§§42-2-122.¥(1.5)(a)(I) and 42-2-3122.1{(5)}(b}{I)
& (III} Note: If the person is also convicted
of a DWI offense, the licensing actions for the
admin. per se violation and for the DWI
canviction shall run cbncurrgnt]y and the total
revocation period shall not exceed the Tonger of
‘ the two (2) perlods, see §42-2-122.1{5)¢c)(I}.
Other: . S None

Post DWI Conviction Licensing Action:
Type of Licensing Action o
“{Susp/Rev}:’ L . Driving while under the influence and illegal
C » per se, 1st off - SusglRev; Driving while
impaired: - Susp/Rev Injury Related DWI Off
{Vehicle Assult) - Rev -

Term of License Withdrawal
(Days, Months, Years, etc.): Briving while under the influence and illegal
- .per_se, lst off-Susp Not less than 1 yr; Driving
while impaired, 1st off-1 yr" 5 )
§§42-2-122, 42-2-123(8.5) & 42-2-124 Injury
Related DWI Off {Vehicle.Assult) - 1 yr
§§42-2-122(1)(a) & 42-2-124

1 For a driving while impaired conviction, eight (8) points placed on driver's record;
.generally the accumulation of either 12 points in 12 mes or 18 points in 24 mos results in
license susp for not more than one'yr, but a probationary-restricted license may be issued; see
42-2-123(1){(a), (5) and {11). : .

A conviction for either an impaired, under the 1nf1uence, or 111ega1 per se of f where there
‘has been a previous alcohol driving off conviction.of any type within a 5-yr period —— Rev
{42-2-122(1} (g} and 42-2-124(2)); A ‘conviction for either an impaired, under the influence of
il1legal per se influence or illegal per se off where there has been two previous alcohol
driving off convictions of any type -- Rev §42-2-122{1){i)}

‘“Special Note: If the first offender is a minor, a person under 2] yrs of age (see §
. 2-4-402(b) ), their license must be revoked. for a 1 yr per1od See §§42 -2-122(g) and
42-2-124(2) .

4A conviction for either an 1mpa1red, under the 1nf1uence or illegal per se off where there
has been a previous alcohol driving off convictions of any type.within a 5-yr period —-
‘Revocation for 1 yr; A conviction for ‘either an impaired, under the influence of,iTlegal per se
influence or illegal per se off where there: has been two previous alcohol dr1v1ng off
convictions of any type — Revocation for an indefinite period. .

Sa person convicted of operating a vehicle while under the influence of a contro?]ed substance
must have their license revoked for a mandatory period of one (1} year for a 1st off; see
§§42 2122(1)(b) & -42-2-124. : :
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STATE - Colorado

Sanctions Following a Conviction for a DWI Offense
(continued)

Mandatory Minimm Term of

Withdrawal: Oriving while under the 1nf1gengg_§gg illegal

. ‘ ‘ ' per_se, 1st off —None ; Driving while impaired,
Ist off - None; See Footnotes 2 and 3 below.
Injury Related DWI Qff (Veh. Assault)-1 yr

'cher:

“Rehabilitation: ‘ )
Alcohol Education: - Yes §42-4-1202{4)
Alcohol Treatment: : Yes §42-4-1202(4)

Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe):

Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority: ~ No
Terms Upon Which Vehicle
Will Be Released:

Other:
Miscellanegus Sanctions

"Not Included Elsewhere: None

Other Criminal Actions Related to DWI:

Homicide by Vehicle:
State Has Such Law/Type of Offense Yes, Felony 6§§18-3-106 & 42-4-1201-

Ta probationary-restricted license may be issued for reasons of emp1oyment/alcohol educat1on,
et al; see §42-2-123{(11) & (13): ‘

: Spec1a1 Note: If the first offender is a minor, a person under 21 yrs of age (see
§2-4-402(bL)), their license must be revoked for a 1 yr period. See §§42-2-122(i)(j) and
42-2-124(2) . ' ‘ :

3 conviction for either an impaired, under the influence, or illegal per se off where there

has been a previous alcohol driving off conviction of any type w/n a 5-yr period =.) yr; A
conviction for éither an impaired, under the. influence of illegal per se influence or illegal
per se off where there has been two previous alcohol driving off convictions of any type - 2 yrs

DWL Offenses and Commercial Motor Vehicles (CMV)/Commercial Driver's Licenses (COL): A
' person's privilege (i.e., their COL) to operate a CMV is cancelled/revcked for 1 yr. {mand.) (3
yrs (mand.) if transporting hazardous materials) if, while driving a CMV, they.(1) have a
BAC/BrAC level of 0.04 or more, (2) are under the influence of a controlled substance or (3)
refuse to submit to a chemical test for alcohol concentration. For a either (1)} a subsequent
“wviolation or (2) a combination of two or more violations of either driving while under the
“influence of alcochol or of any of the above 1isted items, the CDL is cancelled/revoked for life
{10 yrs. mandatory). (Note: For 1st offs., the abocve licensing sanctiuns‘may apply to the
regular license as well.) 1In addition, a person whc has any alcohol in their system is placed
"put-of-service" for 24 hours. See §§42-2-122, 42-2-122.1{(1.5}(a){I1I), {(b)(III), (b}(IV) &
{b){V), 42-2-502(2) & (6) and 42-2-505.
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STATE -~ Colorado

Other Criminal Actions Related to OWI: (continued)

Sanctions:
Criminal Sanction: :
Imprisonment (Term): 2-4 yrs
Mandatory Minimum Term: None
Fine ($ Range): , None
Mandatery Minimum Fine: None -

Administrative Licensing Aﬁtionf
Licensing Authorized and

Type -of ‘Action: . Rev
Length of Term of ‘ ‘
Licensing Withdrawal: 1yr

Mandatory Action——Minimum

Length of License

Withdrawal: - 1 yr
Other: : None

Drivfng While License Suspended or Revoked
Where the Basis Was a DWI Offense:- i
* Sanction:
Criminal:: ‘
Imprisonment (Term): Ist off-30 dys te 1 yr; 2nd and subsequent
 offs-90 dys to 2 yrs; 42-2-130

Mandatory Minimum Term
of Imprisonment: of f-30 dys; 2nd.and subseguent offs-90 dys
Fine ($ Range): w off-$500 to $1.000; 2nd and subsequent
' _ g_js $500 to $3,000
Mandatory Minimum Fine: None

Adm1nrstrat1ve Licensing Actions:
Type of Licensing Action -

(Susp/Rev). Rev

Length af Term of License :
Withdrawal Action: . 4 yrs

Mandatory Term of License ‘ .
Withdrawa! Action: 4 yrs; §42-2-130

‘Habitual Offender Laws:

. State Has Such Law (Yes/No): © Yes, 42-2-20)
Grounds for Being Declared-an :
Habitual Offender: 3 or more sericus offs in 7 yrs, or 10 or more

convictions for offs of 4 points or more within
5 yrs, ‘or 18 or more convictions.of 3 paints or
less within 5 yrs; §42-2-2-20
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Other Criminal_Actions Related to DWI: (continued)

Term of License Rev While
Under Habitual Offender Status:
Type of Criminal Offense if
Convicted-on Charges of
Driving While on Habitual
" Offender. Status
Sanctions Follewing a Conviction of

‘Driving While on Habitual Offender

Status: )
Imprisonment (Term):
Mandatory Minimum Term of

Imprisonment:
Fine ($'Range)f
Mandatory Minimum Fine ($):
Licensing Actions {Specify):

Other State Laws Related To Alcoho} Use:

Laws Requiring BAC Chemical Tests on
 -Persons Killed in Traffic
Accidents:
-State Has Such a.Law {Yes/No):
BAC Chemical Test Is Given to the
the Following Persons:
Driver: )
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:
Mi nimum Age (Years) Possession:

Minimum Age (Years) Consumption:

" Rev for 5 yrs; §42-2-205

"Felony, §42-2-206

1-2 yrs

None
None
N/A
None

Yes §42-4-1211

Yes
No- . . .
Yes (15 years of age or older)

21 §612-46-112 & 12-47-128 (Year Eff: 1987}

21 (applies to'possession in public places and
motor. vehs) . §§12-46-112 & 12-47-128
None ' .
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STATE - Colorade

, Other State Laws Related To Alcohol Use: (continued)

Dram Shop laws and Related lLegal Actions:
State Has a Uram Shop Law (Yes/No):

"Oram Shop Law" Concept Bas Been
Adopted Via a Change to the Common
Law Rule by’Action of. the Highest

. Court of Record in the State (Case
Citation): .

Dram Shop Actions-Social Hosts:

Yes, §§12-46—l]2;5, 12-47-128.5 & 13-21-103
. (Note:

Damage awards are limited to $150,000.)

Note: Dram shop case law (e.g., Kerby v.
Flamingo Club, Inc., 532 P.2d 975 (1974)) may
have been abrogated by legislation; see
§§12-46-112.5 & 12-47-125.5.

Yes, §§12-46-112.5 & 12-47-128.5 (Limited to
the actions of those under the legal drinking

- ages.) (Note: Damage awards are Timited to

Other:

Criminal Action Against Owner or -Employees
. of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:

Term of Impriscnment:
Fine ($ Range}:

Administrative Actions Against Owners of
Establishments that Serve Alcehelic
.Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term of License Withdrawal:

Criminal Actions Against Owners or
.Employees of Establishments that Serve |
Aprholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Orinking Age:
Type of Criminal Action:

Term of Imprisonment:
Fine (3 Range):

Tear alcoholic beverages (except for fermented
§§12-47-128(1)(a) & 12-47-130.

. $150,000.)

None .

‘Class 2 Hisdl (Alcoholic Beverages); Hisd2

{Fermented Malt Beverages)

Cl. 2 Misd-3-12 mos; Misd-Not more than 1 yr
Cl. 2 Misd-$250 to $1,000; Misd-Not more than
$300

Yes Susp or Rgv3 See Special Mote on p. 3-57.
Susp.—Not more than 6 los4 Rev.-Period not
specified in the statutes :

Class 2 Misd! (Alcoholic Beverages); Misd?

(Fermented Malt Beverages)

€1. 2 Misd-3-12 mos; Misd-Not more than 1 yr
C1. 2 Misd-$250 to $1,000; Misd-Not more than
3300 )

malt beverages of 3.2% alcohol}, see

For a Class 2 Misd, see §18-1-106.

For fermented malt beverages from 0.05% to 3.2% alcohol, see §§12-46-103(1.5),

12-46-112(1)(b)(I) & 12-46-114(1).
35ee Footnote No. 1 on p. 3-57.
4See Footnote No. 2 on p. 3-57.
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STATE = Colorado

Other State Laws Related To Alcohol Use: (continued)

Administrative Actions Against Owners of
Establishments That Sérve Alcoholic
" Beverages to, Those Persons- Under theé,
Minimum Legal Drinking Age:
License to Serve Alcoholic Beverages : o
Withdrawn (Yes/No}: ' ‘ Yes, Susp or Rev! See Special Note below.
Length of Term License Withdrawal: -  Susp.-not more than 6 mos.2 Rev.-period not’
; : o specified in the statutes’

AntiLHappy Hour Laws/Regu]ations:‘ ... Na©

Laws Proh1b1t1ng (1) the Fossession of
Open Containers of ATcoholic Beverages
‘and (2) the Consumption of Alcoholic
'Beverages in the Passenger: Compartment
of a Vehicle:
Open Container Law (Yes/No): © Neo ,
Anti—Consumptibn Law'(Yes/No): "~ Yes - driver and passengers -§12-47-128(1)(h)}
‘ . ~(Note: The law states -that "it i's unlawful for
any person: 'to consume malt, wihés, or spiritous
. , liquor in a pub11c place"; licensed premises are
oo ‘ e excepted)

Tror alcoholic beverages (except fermentéd malt beverages from 0.05% to 3.2% alcohol), see
'§12-47-110. For fermented malt beverages of 3.2% alcohol, see §§12-46=103(1.5), 12-46-107 &
12-46-114(1). ‘ o S ‘ S
2Summary'suspensifon is allowed for not more than 15 days. See §§12-46-107(3) & 12-47-110(2).

'

Special Note: If lieu of Ticense suspension, the licensee may be allowed to pay an
administrative fine. The fine shall be 20% of the estimated gross revenues of the' sale of
either alcoholic beverages or fermented malt beverages over the period of the'proposed
suspension. However, such a fine must be at 1east $200 but cannct be more than $5,000. See
§§12-46- 107(5)(a) & 12-47- (3)(b)
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STATE: o CONNECTICUT
General Comments: o . See Connecticut General Statutes Annotated.

Bas¥s for a DWI Charge:
Standard DWI Offense: ' ’ Under the influence of intoxicating. 11quor}
: v (§14-227a(a))/imparied by the consumpt1on of
" “intoxicating liquor (§14-227a{b})

I1legal Per Se Law (BAC Level): : U.]DZ .§14-227a{a)(2); driving while 'impaired3

if BAC is greater than 0.07 but less than 0.10
. §14-227a(b}

Presumption (BAC Level): Nane -

Types of Drugs/Drugs and.Alcohol: Under the 1nf1uence of {1) Any Drug and (2) Any

’ ‘ " Drug and Intoxicating L1quor] §14-227a(a)

! B Note: The imparied offense applies only to the

consumptioh of alcohol.
Other: - ‘

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: No
Implied Consent Law:
Arrest Required (Yes/No) " Yes §14-227b
Implied Consent Law Applies to e
Drugs (Yes/No): . Yes, §14-227b(a)"
Refusal to Submit to Chemical Test
Admitted into Evidence: Yes (Criminal Cases) §14-227a(f)

Other Information: | - . None

‘Chemical Tests of Other Substances for BAC Level

Which Are Authori nder_the Impli
Blood: ) . Yes §14-227(d)
Urine: : Yes §14-227(d}

Other:: ' None

Adjudication of DWI Charges:
"Mandatory Adjudication Law (Yes/No): . No4 .

Anti-Plea Bargaining Statute (Yes/No): Mo HNote: The Taw requires the State to give to
the court in open session the reasons why a’
criminal DWI charge was reduced or dismissed.
§14-227a

1The sanctions listed below for driving "under the influence" apply to driving under the
1nf1uence of either alcohol or drugs.

2Standard: Ratio of alcohol in the blood is 0.10% or more by we1ght, see §14- -227a(a).
3Dr1V1nq while impaired is an infraction; see §14-227a(i)
qA pre-trial diversion program is available gnly for first DWL offenders, see §§54-56g, 54-56e
and Rehabilitation Section on p 3-62.
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. Adjudication of DWI Charges: (continued)

Pre—Senteﬁcing Investigaﬁion'LaQ {PSI)
: (Yes/No): o No

"Sanct1ons for Refusal to Subm1t__p
Chemical Tes;

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions {Fine/Jail): N/A
Administrative L1cens1ng Action -
(Susp/Rev): - ‘ - ~N/A

Other: ’ N/A

Refusal to Take mp11ed Consen
Chemical Test: - .
Criminal SanCtiqn {(Fine/Jai1): None

© Administrative Licensing Action . . ‘
(Susp/Rev): . - _ 1st refusal - susp for 6 mes; 2nd refusal-Susp

for 1 yr'; Subsequent refusal-Susp for Zlyrsz;
(These suspensions are mandatory) §14-227b(h)
Under §54-56g(b), a person's participation in an
" alc. or treatment program does not effect the
- mand. lic. susp. g

Other: ' ‘ ' Special Note: If a driver has a BAC level 0.10
or more or refuses to submit to the chemical
test, the police dept. must temporarily rev the
Ticense for 24 hrs. See §§14-227a(F) &
14-227h(c)

~Sanctiens Following.a Conviction for a DWI Offepse:

Criminal Sanctions: o .

Imprisonment: - Under the Inf]ugncg[l]]gga1 per se: 1st Off-Not
: ‘ o more than 6 wos; 2nd_0ff -Not more than 1 yr,

) . 3rd 0ff3-Not more than 2 yrs; 4th or sub gffé
- . -Not more than 3 yrs '§14-227a(h) Driving While

© Impaired (Infractionl—ﬂonev'Veh Assault-Cl D

" ‘ : felony Not more than 5 yrs §53a-60d

" Mandatory Minimum Term: o 1st 0ff-48 con. hrs; 2nd of f-10 con. dys; 3rd

' ’ ' off-lZD con. dys; 4th and subseguent offs -1 yr

1Th1s T-yr susp would also app]y to a st refusal where there has. been a previous DNI of f

conviction. E .

2Th1s 3-yr susp would also app]y te a 2nd- refusa1 where there has been a previous DWI of f
convlctuon

‘ w/n 5 yrs
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STATE - Connecticut

Sanctions Following a Conviction for a DWI Offense:

{continued)

Fine:

Amount ($ Range):

Mandatory Minimum Fine'($):

Other Penalties:

L

Community Service:

Restitution (eg Victim's Fund})

Other: : '

Administrative Licensing Actions:-

"Pre-DWI Ceonviction Licensing Action:

Administrative Per Se Law:

" Qther: *°

Twrn 5 yrs

3-61

Under the Influence/Il1legal per se: Ist Qff -
$500-1,000; 2nd Offl- $500-2,000; 3rd Offl -
$1,000-4,000; 4th or subsequent off' - .
$2,000-8,000 §74-227a(h) Driving While

Impaired (Infraction) = Fine schedule determined

by the Courts {(See §51-164m.) Veh Assault - Cl
D feloriy-Not more than $5,000
None ' S

Under the Influence/I11eqal per se; 1st Qff -
100 hrs in lieu of the 48 con. -hrs. of mandatory
imprisonment (For the aTternative, the entire
jail sentence is suspended and the required
community service is to be performed as a part
of probation.)

Yes, Criminal injuries compensation fund; see
£§54-209 & 54-215
None

Yes—0.10 1st action-susp.-90 dys (mand.); 2nd
action-susp.-1 yr (mand.); sub. action-susp. 2
yrs (mand.) §14-227b{b) & (h) Under
§54-56g(b), a person's participation in an alc.
or treatment program does not effect the mand.
lic. susp. ‘ :

Under §14-111{(a), a person's license may be susp
for any cause the licensing agency "deems
sufficient”. Such action may be taken with or
without a preliminary hearing., The law does not
specify he Tength of this susp.

Special Note: The police may take and hold a
driver's Ticense for 24 hrs if the driver has a
BAC Tevel of 0.10 or more; see §14-227a(b)
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STATE - Connecticut

Sanctions Following a ggnv1ct1on g ah foens

(cont1nued)

Post DWI Conviction Licensing Action:

Type of Licensing Action
- {Susp/Rev):

Term of License Withdrawa)
{Days, Months, Years, etc.):

Mandatory Minimum Term of
Withdrawal:

Other:
Rehabititation:
Alcohol Education:
Alcohol Treatment:

" Alcohol Education/
Treatment as an Altern-
ative to Criminal’
Licensing Actions

~(Describe):

Vehicle Impbundment/tonfiscatiqn:

Authorized by Specific
" Statutory Authority:
Terms Upon Which Vehicle
Will Be Released:
‘Other:
Miscellaneous Sanctions
Not Included E1§ewhere:

ZTNute.

~ Note:

Under the Influence/Illegal per se: For lst.
2nd and 3rd offs -Susp; 4th or sybsequent off -
Rev §14-227a{h); Driving While Impaired -

None; Veh Assault, DWI off -~ Sesp See Footnote
No. 2 below. ‘

Under the Influence/I11egal per _se: l1st off - 1
yv¥: 2nd off - 2 yrs; 3rd off - 3 yrs; 4th or
subsequent off - Permanently; Driving While
Impaired — None; Veh Assault, DWI off -~ T yr

Under fhe'Inflggnce/I11eqal per se: 1st off — 1

yr': 2nd off - 2 yrs': 3rd off - 3 yrs); 4th or

subsequent qff ~ Permanently ; Driving While

- Impaired - Mene; Veh Assault, DWI off - 1 yr

Yes - For all DWI criminal offs
Yes - For all DWI criminal offs

§14-227a(k)
§14-227a(k)

. Persons charged with a Tst DWI offense
(any type) may be allowed to participate in an
accelerated pre-trial rehabilitation/alcohol
education program. If a defendant
satisfactorily completes this program, the court
may dismiss- the drunk driving charges. See
§§54-56e & 54-56g.

None

None

* None

The law does ‘not spec1f1ca11y proh1b|t a court from reduc1ng these susp per1ods

Under §14-227a(j), a person under 18 years old, who is convicted of any DWI offense, has their
license suspended either until they are 18 or for the normal suspension period for the offense

convicted of which ever is the lenger suspension period.

In addition, persons under 18 could

'.also have their driver's license revokéd under §14-38 for & drunk dr1V1ng affense conviction.
' : 3-62
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STATE - Connecticut

. ’ Other Criminal Actions Related to DWI: -

Homicide by Vehicle: - _ B : -
State Has Such Law/Type of Offense:  Yes, C1 C Fe'lonyt (A person is guilty of
" manslaughter with a motor vehicle when, while
operating a motor vehicle under the influence of'
intoxicating tiquor or any drug or both, they
cause the death of another person.) §53a-56b

Sanctions:
Criminal Sanction: . _ .
Imprisonment (Term): - 1 to 10 yrs "§§53§-3§a E 53a-56b
Mandatory Minimum Term: None ' ’
Fine (§ Range): . Not more than $5.000 §§53a-4)1 & 53a-56b
Mandatory Minimum Fine: None -

Administrative Licensing Action:
Licensing Authorized and

_ Type of Action: . Susp §53a-56b
Length of Term of
L1cens1ng Wi thdrawal: 1 yr

Mandatory Action==Minimum
Length of License

Withdrawal: ‘ None
Other: o None
. , Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction: .
' Criminal: b . i
Imprisonment {Term): - Not more than 1 yr §14-215(c)
Mandatory Minimum Term Yo e
of Imprisonment: 30 con. dys §14-215(c)
Fine {$ Range): © . $500-1,000 §14-215(c) -
Mandatory Minimum Fine: None '

-Administrative Licensing Actions:
Type of Licensing Action g
(Susp/Rev): 1st off - Sdsp: Subsequent offs - Susp
: §14-111(b) '
Length of Term of License ' : :
Withdrawal Action: 1st off — Not less than 1 yr; Subsequent offs -
Not Tess than 5 yrs 5
Mandatory Term of License S .
Withdrawal Action: None (Note: See §14=111(k}.)

Tunder §53a-57, it is Class D Felony to cause the death of another persen while operating 2
motor vehicle with criminal negligence; the sanctions for this offense are as fu]lnws Jailt-}

. . to 5 yrs. (§53a.—-35a). fine-not more than $5 000 (§53 41}

L 3-863 ’
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STATE -_Coqnecticut

Other Criminal Actions Related to DWI: (continued)

‘Habitual Qffender Laws:
State Has Such Law (Yes/No): ‘ - No .-
Grounds for Being Declared an
Habitual Offender:
Term of License Rev While
Under Habitual Offender Status:
Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Of fender Status .
Sanctions Following a Conviction of
Driving While on Habitual Offender
Status: - ‘
Imprisonment {Term):
Mandatory Minimum Term of
Imprisenment;:
Fine {$ Range}:
Mandatory Minimum Fine {$):
Licensing Actions (Specify):

Qther State Laws Related To Alcohol Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents:
State Has Such a Law (Yes/No}: Yes §14-227c
BAC Chemical Test Is Given to the
the Following Persons:

Driver: Yes
Vehicle Passengers:. No

Pedestrian:. ‘ Yes

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages: : . ‘- -
Minimum Age {Years) Sale/Purchase: 21 §§30-86 & 30-1{20) (Yr Eff: 1985)
Minimum Age {Years) Possession: 21 §30-89(b) {(Note: Applies only to
‘ possession in a public place. Exceptions:
Employment or under an order of a physical or
"while accompanied by a parent/guardian who is
. over 21 years of age.) '
Minimum Age (Years) Consumption: None

Dram Sheop Laws and Related Legal Actions: ‘ .
State Has a Dram Shop Law (Yes/No): Yes §30-102 (Note: Damages are limited to

$50,000.1)
1Statutory Jimits on damages were held to be constitutional; see Sanders v. Officer's Club of
Connecticut, 493 A.2d 184 {Conn. 1985).
3 - 64
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STATE - Connecticut

ther State laws Relat o Alcehot u;ﬁ:'(tontinued}'

"Dram Shop Law" Concept Has Been
Adopted VYia a Change to the Common
Law Rule by Action-of the Highest
Court -of Record in the State {(Case | :
Citation): ' Yes-Limited In situations where there has been
wanton and reckless misconduct in either the
seliiﬁg or furnishing of alcoholic beverages, a
common taw negligence action can be maintained;
'see Kowal v. Hofler, 436 A.2d 1 (Conn. 1980),
: : and Boehm v, Hish, 517 'A.2d 624 (Conn. 1986).
Dram Shop Actions-Social Hosts: “Yes Kly v. Murphy, 540 A.2d 54 (Conn. 1988)
- : . This case applied to the actions of an
intoxicated minor guest. See the above cases
" where there has been wanton ‘and reckless
mi sconduct in-the furnishing of alcohelic

: " beverages.
Other: 0 ; None
Criminal Action Against Owner or Employees
of Establishments that ‘Serve Alcoholic
" Beverages to Intoxicated Patrons: '
Type of Criminal Action: . . ‘Misd §30-86
Term of Imprisonment: . Not more than 1-yr §30-113

Fine ($ Range): * . Not more than $1,000 §30-113.

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
License to Serve Alcoholic Beverages !
Withdrawn (Yes/No): Yes Susp or rev §30-55
Length of Term of License Withdrawal: Not stated in the statute

Criminal Actiuns‘ﬁgainst Owners or
Employees of Establishments that Serve .
"~ Alcoholic Beverages or the Wrong Type - LT G .
‘of Alcoholic Beverage to Those Persons ’ a o
Under the Minimum Legal Urinking Age: .
Type of Criminal Action: . " Misd §30-86

-Term of Imprisonment: - - - MNot more than ¥ yr §30-113,

Fine ($ Range): =~ Not more than $1,000 §30-113 -

Administrative Actions Against Owners of
Establishments That Serve Alcaholic | T d
Beverages to:Those Persons Under the
Minimum Legal Drinking Age:
License to Serve Alcoholic Beverages :
Withdrawn {Yes/No): Yes Susp of rev §30-55
Length of Term License Withdrawal: Unspecified

]Special Note: Any persen, ex#ept a parent, guardian or physician who gives/delivers liquors
to a minor, shall be fined not more than $1,500 or imprisoned not more than 18 months, or both;
see §30-B6. ) - . :
) 3-65
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.STATE - Connecticut

Qther State Laws Related Tp Alcohe) Use: (continued)
Anti-Happy Hour LaWS/REgUFﬂHOnS: No

Laws Prohibiting (1) the Passession of
Open Containers of Alccholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

" Open Container LaQ {Yes/No): ‘ No
Anti-Consumption Law (Yes/No): . No
3 - 66
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'STATE: . ' DELAWARE
General Comments: _ * See Delaware Code Annotated.

Basis for a DWI Chérqe:

Standard DWI Offense: Under the influence of alcohol 21 §4177(a}

I1Tegal Per Se Law (BAC Level): 0.10 21 §4177(b}

Presumption (BAC Level): None

Types of Drugs/Drugs and Alcohol: - {1} Any Drug & (2) a Combination of Alcohol and
‘ a Drug ‘

Other: A BAC of 0.10 is prima facie evidence that a
' ' person was under the infiuence of intoxicating
‘ Tiquor. 11 §3505
Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law: ' Yes 21 §2741
Implied Consent Law:
Arrest Required {Yes/No): Probably not 21 §§2740 and 2742{e)
Implied Consent Law Applies to
Drugs {Yes/No): . Yes 21 §2740
Refusal to Submit to Chemical Test
Admitted into Evidence: . ‘ Yes (Criminal & Civil Cases) 21 §2749
Other Information: . . None

Chemical Tests of Other Substances for BAC Level

Which Are Authorized Under the Implied Consent Law: . -

Blood:  Yes 21 2140 -
‘Urine: ' _ Yes 21 §2740

Other: N _ None

Adjudication gf:DWI Charges:

Mandatory Adjudication Law (Yes/No):

Anti-Plea Bargaining Statute (Yes/No):

Pre-Sentencing Investigation Law (PSI)
{Yes/No): No

EZF

Sgnctigqgﬂjg;_hefgsg] to Submit to a
Chemical Test:

. Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): None
Administrative Licensing Action

{Susp/Rev): Ngne

.Refusal to Take Implied Eonsent
Chemical Test: - :
Criminal Sanction (Fine/Jail}: . None

3 -'67
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STATE - Delaware

Sanctions for Refusal to Submit to a
Chemical Test: (continued)

. Administrativé Licensing Action’ ,
(Susp/Rev): - o 1st Refusal — Rev for 1 yr {6 mos mandatory};
- - (Note: A conditional hardship license may be
issued if certain limited conditions are met.);
2nd Refusal (w/n 5 yrs) - 18 mos (Mandatory
Rev'); 3rd and subsequent Refusals {w/n 5 yrs) -
24 mos (Handatbry4Rev]) o

Sanctions Following a Conviction for a DWI Offepnse:

Criminal Sanctions: ' :
Imprisonment: ' . 1st Off - 60 dys—6 mos; 2nd or subseguent off
- ‘ B (w/n 5 yrs) - 60 dys-18 mos; Veh Assault, A DWI
| ' ‘ related injury where there has been {J)
Negligent driving (C1- B misd)-Not more than 6
mos; (2) Crimina1lj neg1igent driving. (C1 A
misd)-Not more than 2 yrs :
" Mandatory Minimum Term: h ~ lUnder 21 §4177(f) a person'convicted of a second
‘ or subsequent DWI off may not receive a
suspended sentence; however, there is no
specific language that prohibits a Court from
placing a defendant on probation after
. . sentencing. '
Fine: ’

Amount ($ Range): . 1st Off- $200—1,000]} 2nd or subsequent off {(w/n
' : 5 yrs)- $500-2,000"; Veh Assaylt, A DWI related
injury where there has been (1) Negligent
driving (C1 B misd)-Not more than $500; (2)
Criminally, neg]1gent dr1v1ng -C1 A Misd) - Not
‘ . : mare than $1,000
" Mandatory Minimum Fine ($): None

Other Penalties: 7
Community Service: None

Yeor a 2nd and 3rd refusals; the driver would probab]y not be e11g1b1e for a conditional
hardsh1p license. 21 §§274%, 2742, 2743 & 4177E
See M1sce1]anenus Sanctions on p. 3-70.
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STATE = Delaware

Sanctions Following a Conviction for a DWI Offense:

{continued)

Restitution (eg Victim's Fund}

ther:

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:
Administrative Per Se Law:

. . Otherg

Post DWI Conviction Licensing Action:
Type of Licensing Action
{Susp/Rev):

Term of Licénse wjthdrawa1
(Days, Months, Years, stc.):

1st Off- Yes; 2nd and subsequent off (w/n 5
yrs)- Yes 11 §9001 et seq.; An additional amount
equal to 15% af any fine {whether the fine is
suspended or not) is assessed against the
defendant; such assessments are placed in a
victim's Comp. Fund.

None

Yes Based on probable .cause of DWI. Note:
Licensing sanctions (Rev) under the Admin Per Se
law are as follows: 1st pff- 3 mes; 2nd off- 1
yr; 3rd or subsequent offs- 18 wmos; 2nd, 3rd,
and subsequent offs include implied consent
violations as well as DWI offs and are those
occuring within five yrs of a first offs all
admin. per se lic actions are mandatory {see 21
§5§2742 and 2743).

Under 21 §§2733(a}{1} & (e), a persen's license
may be susp for not more than 1 yr if they have
"committed" (but have not necessarily heen
convicted of) an off that usually requires
license rev (e.g., DWL). Such action may be
taken without a preliminary hearing.

1st Off-Rev; 2nd Off (w/n 5 yrs)-Rev; 3rd or

" subseguent off (w/n 5 yrs)-Rev; 21 §4177a; Veh

Assault-A DWI related injury where there has
been (1) negligent driving-Rev; (2) Criminally
negligent driving-Rev See Footnote No. 1 below.

1st 0ff-1 yr; 2nd Qff (w/n 5 yrs)-1 yr; 3rd or
subsequent off (w/n 5 yrs)-18 mos; Veh Assault,
A OWI related injury where there has been (1}

. negligent driving-1-yr; (2) Criminally negligent

driving~2 yrs

TFor persons under 18 years old, license suspension/revocation until they are 21 (6 mas is

mandatory).

is a "critical need" for such a license and (2) the minor is attending an alcohol program.

) §302(2) & (12) and 10 §§927(a}(6) & 937(d).

After the mandatory period, a restricted license may be issued provided (1} there

See
Also, under 21 §2707(b)(10), the licensing

agency is not supposed to issue a license for either 2 yrs or until the person is 18 whichever
is tonger to anyone under 21 who has been convicted of either a DWI or any drug offense; the

minimum period of 2 yrs appears to be mand.

3 - 69
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STATE - Delaware

Sanctions Follpwing a Conviction for a DWI Offénse:
(continued)

Mandatory ‘Minimum Term of ' :
‘Withdrawal: 1st 0ff-90 dys (A conditional license may be
‘ issued after the first 90 dys of the rev
period); 2nd and subseguent offs - 6 mos; see 21
§§4177B & 4177C (A conditional license may be
. issued after 6 mos of the rev period, see 2 §
4177¢(b)) '

Other
Rehab111t3t1on
Alcchol Education: . For any DWI off-Course of instruction and
' ' rehabilitation required for convicted persons
prior to having their 11censes/dr1v1ng
priviteges reinstated’
Alcohol Treatment:
A1coh01 Education/
Treatment as an Altern-
ative to Criminal’
" Licensing Actions
l(Describe):

Vehicle Impoundment/ConfiScation:
Authorized by Specific
Statutory Authority:”  No
Terms Upon Which Vehicle
Will Be Re]eased L
Other - Note: Impoundment of a vehicle or surrender of
license plates/registration {for 90 dys for a
1st off and 1 yr for a sub off) is authorized if
the vehicle operator was operating his/her
vehicle while they were under license susp or
rev for a DWI off., implied consent refusal or
" other situations which require mandatory license
revocation. See 21 §2756.

Miscellaneous Sanctions = :
Not Included Elsewhere: . It appears that "house arrest" may be used as an
; ‘ alternative to imprisonment. See 11 §§4332,
4347(j), 4391 et seq. See especially 1
§4392(c). :

r

Subsequent offs within 5 yrs of a first -’"Ordered to complete a program of education or
rehabilitation which 'may include in-patient treatment followed by such other programs as
established by training facility" for a time not to exceed 15 mos and pay a fee not to exceed
the maximum fine (21 §4177 & 41770}. .Persons violating either the impliad consent .or admin per
se laws must complete an alcohol education/alcohol rehabilitation program (21 §2743(c)).

3-70
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STATE - Delaware

Other Criminal Actions Related fo DWI:

Homicide by Vehicle:
State Has Such Law/Type of Offense:

Sanctions:
Criminal Sanction:
Imprisonment (Term):
Mandatory Minimum Term:
Fine {($ Range):

Mandatory Minimum Fine:

Administrative Licens{ng Action:

Licensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:

Mandatory Action—-Minimum
Length of License
Withdrawal:

Other:

‘Oriving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction: ‘
Criminal: ‘
Imprisonment (Term}:

" Mandatory Minimum Term
of Imprisonment:

Fine ($ Range):

Mandatory Minimum Fine:

Yes, 1st QeggggA(deayh caused by criminally
negligent driving . while DWI) C1 D felony 11
§630A; 2nd _degree (death caused by (1) -

.criminally negligent driving or (2) negligent

driving while DWI) C1 E felony 11 §630

Ist dggrge-iﬁ ¥yrs; Znd degree-7 yrs; 11 §4205

1st degree-As the court may order; 2nd dearee-As

the court may order 11 §4205
None

1st degree-Rev; 2nd degree-Rev; 21 §2732
Ist_degree-4 yrs; 2nd degree-3 yrs

1st_degree~4 yrs: 2nd degree-3 yrs
None A

1st of f-30 dys—6 no#:'an and subsequent offs-60
dys-1 yr 21 §2756' :

1st off-30 dys™; 2nd_and subsequent offs -60
dys; 21 §2756 (*This sanction is mandatory
where rev was based on a DWI related death or
injury.) ‘ :

1st off-$200-500; 2nd and_subseguent

of fs-$500-1,000 21 §2756 )
1st off-$200 or $500%; 2nd and subsequent offs -
$500 21 §2756 (*This sanction is mandatory
where rev was based on a DWI related death or
injury.) '

Tsee Vehicle Impoundment/Consicatien on p. 3=70.
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STATE - Delaware

Other Criminal Actions Related To DWI: (continued) . o , .

Administrative Licensing Actions:
Type of Licensing Action . : . y
(Susp/Rev): ‘ 1st _off-Susp or rev; 2nd and subsequent
- S offs-Susp- or rev -

Length of ‘Term of License
Withdrawal Action: Original period of susp or rev extended by an
C ‘ N equal amount; 21 §2758
Mandatory Term of License
Withdrawal Action: . Original period of susp or rev extended by an
' " "equal amount ‘

Habitual Offender Laws:

State Has Such Law {Yes/No): Yes 21 §2B01 et seq. See Footnote No. 1 below.
Grogunds for Being Declared an ' N e
Habitual Offender: : 3 serious or 10 minor moving viclations within a
- - ‘ 5-yr period

‘Term of License Rev While .
Under Habitual Offender Status: Rev for 5 yrs if based on serious offs or for 3
' yrs if based on minor moving violations
Type of Criminal Offense if '
Convicted on Charges of
Driving While on Habitual
Offender Status HMisd (Unspecified Misd. 11 §4202(c))
Sanctions Following & Conviction of -

Driving While on Habitual Offender ' S
Status: : ‘ K ’ . :

Imprisonment (Term): -5 yrs 21 §2810
Mandatory Minimum Term of
Imprisonment: None
Fine ($ Range): None
Mandatory Hinimum Fine ($): N/A

Licensing Actions (Specify}: None

Other State Laws Related to Alcohol Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents: .
State Has Such a Law {Yes/No}: " No
BAC Chemical Test Is Given to the
the Following Persons:
Driver: o
Vehicle Passengers:
Pedestrian:

i

TUr\der 21 §2B14, a person, who is convicted of a traffic offense that would make. them an

habitual effender, is subject to the following additional sanctions: Jail-30 dys to 12 mos; .
fine-$100 to $1,000.  No execution is taken to impose these additional sanctions until the

persgn is finally adjudged an habitual offender.
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STATE - Delaware

. Other State Laws Related To Alcohol Use:

Laws Establishing the Minimum Ages
_Concerning Alcoholic Beverages:
Minimum Age {Years) Sale/Purchase:
Minimum Age (Yeafs)-Posséssion:

Minimum Age (Years)-Consumption:

- Dram Shop Laws and Related-LegaJ Actions:
_State Has a Dram Shop.Llaw (Yes/No):
"Oram Shop Law" Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case
. Citation):

Dram Shop Actions-Social Hosts:
Other:

Criminal Action Against Owner or Employees
- of Establishments that Serve Alcoholic -
Beverages to Intoxicated Patrons: ’
Type of Criminal Action:

Term of Imprisonment::
Fine ($ Range):

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicatéd Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term of License H1thdrawaT:

Criminal Actions Against Owners or o

_Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Dr1nk1ng Age

Type of Criminal Action:

Term of Impr1sonment

F1ne {$ Range):

{continued)

21 4 §904(a) & .(b) (Year Eff: 1983)

21 4 §904(f) (Does not apply to alcohol use
in religious services or in the"home.)

21 4 §904(f) (Does not apply to alcohol use in
religious services or in the home.}

+

No (For a case denying liability, see Wright
v. Moffitt, 437 A.2d 554 (1981). Note .
aspecially the statements made by the Court on
the liability for third party injury (437 A.2d
at 559).)

No .

None

Not SpeC1f1Ed 4 §711
No]

Not more than $100 4 §903

Yes, susp
Not spec1f1ed by statute

Misd 4 §713
No]

Net more than $100 {(or imprisbnmént) 4 §904(a).

,1A‘person‘may be imprisoned for 30 dys for failure to pay. the fiﬁe;‘see 4'§§903 & 904(95.
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STATE - Delaware

Dther State Laws Related To Alcohol Use: (continued) .

Administrative Actions Against Owners of
Establishments Thal Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages

‘ Withdrawn-(Yes/Ho): o Yes Susp 4 §561
Length of Term License Withdrawal: Not specified by statute
Anti-Happy Hour Laws/Regulations: No

Laws Prohibiting.(]3 the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages jin the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/Nd): No .
Anti-Consumption Law {Yes/No): . Yes Applies only to drivers! 21 §4177G
App11es to persons who consume an alcoholic beverage while "operating a motor veh1cle in the -
presence of, or in the view of, a police officer." . .
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JURISDICTION: DISTRICT OF COLUMBIA
General Comments: See generally D.C. Code and D C. Mun1C1pa1
Regulations (DCMR).

Basis_for a DWI Charge: ‘ e

Standard DWI Offense: Under the 1nf1uence/wh11e 1mpar1ed1 §40-716
I11egal Per Se Law (BAC/BraAC Leval): 0.10 283 §40- 716(b)(|)
Presumption (BAC Level): * - MNone '

Types of Drugs/Drugs and Alcohol: - bDriving under the influence of (1) Any Drug &
- : (2) a Combination of Any Drug and A]coho]
v . ‘ §40-716(b} (1)

‘Dther: More than 0.05 constitutes prima facie proof of
either driving while under the influence or
driving while impaired §40-717.1(2)

Chemical Breath Tests for BAC/BrAC Level: e e

Preliminary Breath Test Law: . "No
Implied Consent Law:
Arrest Required {Yes/No): Yes §40-502
Implied Consent Law Applies to :
Drugs (Yes/No): Yes 6§40-502(a)
Refusal to Submit to Chemical Test ‘ ’
Admitted into Evidence: Yes (Criminal & Civil Cases) §4D—505(c)
Other Information: None '

Chemical Tests of Other Substances for BAC Leve]l
Which Are Authorized Under the Implied Consent Law:

‘Blood: Yes §40-502
Urine: : ‘ Yes §40-502
Other: None ‘

Adj d1cgt1on f DWI Qhargg

Mandatory Adjudication Law (Yes/No): No

Anti-Plea Bargaining Statute {Yes/No): No

Pre-Sentencing Investigation Law (PSI) ‘ .
S (Yes/No): Yes §23-103

1Thé’imﬁaired‘ of fense applies only to the use of alcohol. The sanctions given for driving
“while under the.influence" apply to the use of alcohal or drugs.

This jurisdiction's i1legal per se Jaw also makes it an offeénse to operate a mgtor veh1c1e
with either (1) a BrAC Tevel of 0.10 or more or (2) a UrAC.1eve1 of 0.13 ar more (percent by
weight). ,

3The fellowing standards are used to determine alcoho! concentratwons for b1ood and breath.
One tenth of one percent (0. 10%) or more by weight of alcohol in the blood or when an
equivalent quantity of alcohol is contained in 2,000 cc of breath; see §40-716(b)(1).
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JURISDICTION - District of Columbia

Sanctions for Refusal to Submit to a
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal: Sanctions (Fine/Jlail):

Administrative ‘Licénsing Action
{Susp/Rev):

cher:~

Refusal-to Take Implied Consent - -

Chemical Test: ‘
‘Criminal Sanction (Fine/Jail):

Administrative Licensing Action L
(Susp/Rev):

W Other:

Followi nviction for
Criminal Sanctions: l
. Imprisonment:

Mandatorj Minimum Term:
Fine: B
Amount (3% Range):

Mandatory Minimum Fine (%):
Other Penalties:-

Community Service:

Restitution (eg Victim's Fund)}

Other:

Administrative Licensing Act1ons
Pre-DWI Convigtion Licensing Act1on
Administrative Per Se Law:
Other:

see §40-716(b)(1} & (2)

23rd and subsequent off (w/n 15 yrs) - Not more than 1 yr
3rd and subsequent off (w/n 15 yrs) - Not more than $5,000

~ than $5 000;

N/A -

N/A
M/A

Susp for 12 wos §40-505(a)

Mandatory (No occupational hardship .

license shall be issued; see 18 DCMR 310.7(a))
None

ffen

I1Tegal per se/Under the Influence:' 1st Off-Not
more than 90 dys; 2nd Off-(w/n 15 yrs)-Not more
than 1 yr; 3rd and subsequent offs {w/n 15
yrs)-Not mare than 1.yr; Impaired:’' 1st Off-Not
more than 30 dys; 2nd Off {w/n 15 yrs)-Not more
than 90 dys“ See §40-716(b)(1) & (12)

None -

I1legal per se/Under tHe-Inf1uence:] Ist foant
mare than $300; 2nd Off (w/n 15 yrs)-Not more

3rd off and subsequent offs (w/n 15
1st ’

yrs)-Not more than $10,000; Impa1red

Off-Not more than 5300 an Off {w/n 15 yrs)-Not

more than $3003
None

None

None
None

Yes

.None

(§40-716(b) (1) & (2))
(§40-716(b) (1) & (2)}

dUnder Title 18 DCMR §302.5, the licensing agency may suspend/revoke a driver's license on its
own without a DWI conviction if there is sufficient evidence to indicate that a person was

operating a motor veh while under the influence of intoxicating liquor.

For a 1Ist Admin.

Action - Susp 2 to 30 dys, for subsequent Admin Actions — Susp 15 to 90 dys, see Title 18 DCMR

.§306.1.
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Sapctions Following a Ceonviction for a DWI Offenser

{continued)

Post DWI Conviction Licensing Action:
Type of Licensing Action
{Susp/Rev}):

Term of License Withdrawal
{Days, Months, Years, etc.}:

Mandatory Minimum Term of
Withdrawal:

Other:
‘RehabiTitation:
. Alcohol Educat1on
' Alcohol Treatment:
*~ 'Alcohol Education/
~ Treatment as an Altern-
ative to Criminal
Licensing Actions™
(Describe):

Driving under the influence/illegal per se -
Rev for all offs; Driving while impaired for any
off - Either susp or rev at the discretion of
D.C. officials (See §40-302(a).)

Driving under the-influence/illegal per se: 1st
off - 6 mos; 2nd off - 1 yr; 3rd and subseguent
offs —~ 2 yrs; see §40-302(a) and (b); 18 DCMR
§§307.1 & 306.5; Oriving while impaired: lst
off - susp from 2 to 30 dys or rev for 6 mos;
Subsequent offs — susp from 15 to 90 dys or rev
where the time period is discretionary but must
be for definitivg period of time; see_§40-302(a).

Driving under the influence/illegal per se, '1st
off - 6 mos; 2nd off - 1 'yr; 3rd and_subseguent
offs - 2 yrs (Note: 'No occupational hardship
licenses shall be issued; see 18 DCHMR
§310.9(a)); Driving while impaired: None
(Note: Either a limited Ticense (see 19 DCMR
§309.1 et seq.) or a limited occupational
hardship 11cense (see 18 DCMR §310.1 et seq.)
may be issued. ) ’

Vehicle Impoundment/Confiscation:‘

Authorized by Specific
Statutory Authority:
Terms Upon. Which Vehicle
Will Be ReTEased
Other:
Miscellaneous Sanctions
Not Included Elsewhere:

3

None

None
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JURISDICTION - District of Columbia

Other Criminal Actions Related to DWI: o - ) .

Homicide by Vehicle:
State Has Such Law/Type of Offense: Yes, negligent homicide, felony §40-713

Sanctions:
Criminal Sanction: - ' .
Imprisonment (Term): Not more than 5 yrs
" Mandatory Minimum Term: None
Fine ($ Range): Not more than $5,000
Mandatory Minimym Fine: Mone

Administrative Licensing Action:
Licensing Authorized and ‘
Type of Action: Rev §40-716(d)(12) and 18 DCMR §§301.1(b) &
‘ ‘ ‘ 306.5
Length of Term of . ‘
Licensing Withdrawal: ‘1st off - 6 mos; 2nd off ~ 1 yr; 3rd and
© subsequent offs - 2 yrs

Mandatory Action——Minimum
Length of License ‘ -
Ist off - 6 wos; 2nd off - 1 yr; 3rd ans

Withdrawal:
‘ ‘ subsequent offs - 2 yrs
Other: ‘ ' None '

Driving Hhi1e.License Suspended or Revoked
Where the Basis Was a DWI Offense:

Sanction:
Criminal: ‘ ,
Imprisonment (Term): Not more than 1 yr  §40-302(e)
Mandatory Minimum Term
of Imprisonment: HKone )
Fine ($ Range): Not more than $5,000
Mandatery Minimum Fine: Nene

Administrative Licensing Actions:
Type of Licensing Action

{Susp/Rev): Rev/Susp
Length of Term of License
Withdrawal Action: Extend the period of susp or rev for an

additional period of time which is equal to the
length of the original susp or rev period: see
‘ D.C Code 40-30Z and 18 DCMR §§305.1 & 305.5
Mandatory Term of License l ‘ - ' »
Withdrawal Action: ‘ " Licensing action is mandatory; no occupational
‘ Ticense can be ‘granted; sée 18 DCMR §310.7(c)
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1

Other Criminal Actions Related 'to DWI: (continued)

Habitual Offender Laws:
State Has Such Law (Yes/No): | Mo
‘Grounds for Being Declared an
Habitual Offender:
Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense {f
Convicted on Charges of
Driving While on Habitual
Offender Status .
Sanctions Following a Conviction of .
Driving While on Habitual Offender
Status:
Imprisonment {Term):
Mandatory Minimum Term of
Imprisonment:
Fine ($ Range): .
Mandatory Minimum Fine ($):
Licensing Actions (Specify):

Other Laws Related To Alcohol Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents: . g . . '
State Has Such a Law (Yes/No): No
BAC Chemical Test Is Given to the
the Following Persons:
Briver:
Vehicle Passengef;:.
Pedestrian: ‘

Laws Establishing the Minimum Ages .
Concerning Alcoholic Beverages: ‘ oo ‘ o
Minimum Age (Years)‘Sale/Purphase:‘ 21 (Year Eff: 1986) §25-121
Minimum Age (Years) Possession: None ) '
Minimum Age (Years) Consumption: 21 §25-121

~.Dram Sﬁop Laws and Related Legal Actions:
' State Has a Dram Shop Law {Yes/No):" Neo
"Oram Shop Law" Concept Has Been B
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case .
~ Citation): : ) o Yes, Rong Yac Zhou v. Jennifer Mall Restaurant,
Inc., 534 A.2d 1268 (D.C.App. 1987)'

5ee alsc Marusa v. D.C., 484 F.2d 828 (D.C.Cir. 1973},
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Qther Laws Related Tg Alcohol Use: {continued)

Dram Shop Actions-Social Hosts: No (No cases)
Other: ' N ‘ . None

Criminal Action Agafinst Owner cor Employees
of Establishments that Serve Alcoholic , ,
Beverages to Intoxicated Patrons: ' - .

Type of Criminal Action: Unspecified but would probably be considered to
" be a misd
Term of Imprisonment: - o Not more than 1 yr

Fine ($ Rahge): Not mare than $1,000 §§25-121 & 25-132

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
License to Serve Alcoholic Beverages
Withdrawn {Yes/No}: Yes Susp or rev §25-118
Length of Term of License Withdrawal: For Rev - no new license shall be issued for 1 yr

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage tc Those Persons
Under the Minimum Legal Orinking Age:

Type of Criminal Action: Unspecified but would probably be considered to
- . be a misd §§25-121 & 25-132 .
Term of Imprisonment: o Not more than 1 yr
Fine (% Raﬁge): - Not more than $1,000
Administrative Actions Against Owners of

Establishments That Serve Alcoholic

Beverages to Those Persons Under the

Minimum Legal Drinking Age: .
License to Serve Alcoholic Beverages

Withdrawn (Yes/No): " Yeés Susp or rev -

Length of Term License Withdrawal: For Rev - no new license shall be issued for 1

yr  §§25-118 & 25-12]
Anti-Happy Hour Laws/Regu1ations:' . No

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle: : .
Open Container .Law (Yes/No): - No
Anti-Consumption Law (Yes/No): Yes - Driver and passengers §25-128(3)
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STATE:
General Comments:

Basis for a DWI Charge:

Standard DWI Offense:

I11egal Per Se Law (BAC Level):

Presumption (BAC Level):

Types of Drugs/Drugs and Alcohol:
“-Qther

Chemical Breath Tests for BAC Level:.

Preliminary Breath Test Law:
Implied Consent Law:
Arrest Required- (Yes/No):
Implied Consent. Law Applies to
Drugs (Yes/No):
Refusal to Submit to Chemcial Test
Admitted into Evidence:

Qther Information:

FLORIDA _
See Florida Statutes Annotated.

Under the influence of alcoholic beverages

. §316.193(1)(a)

0.10 §316.193(1)(b)

None -

Controlled Substance §§316.193(1)(a) & 316.1931,
0.10 BAC level - prima facie evidence of driving
under the influence §316.1934(2)(c)

‘For Commercial Motor Veh1c1e Operators, 'see p.

3-84.

" Yes §316 1932(1)(a)

Yes §316 1932(1)(a)1

Yes (Cr1m1na1 Cases) §6316.1932(1)(a) &
316.1932(1)(b) ' ‘ _
Special Note: A blood test may be given a

driver without their consent if they have been

involved in an accident resulting in either

death or serious qui1y injury; see §316.1933.

Chemical_Tests of Qther Substances for BAC Level

Which Are Authorized Under the Impled Consent Law:

Blood:

Urine:

Other:

Adjudication of OWI Charges:
Mandatory Adjudication Law'(Yes/No):

-. Anti-Plea Bargaining Statute {Yes/No}:

Yes-Limited A blood test, for the purposes of
implied consent, may be may be taken only if the
driver appears for treatment at a medical
facility and the administration of a
breath/urine test is impractical or impossible.
§316.1932(1)(b) ‘ ‘
Yes-Limited Under §316.1932(1)(a), there is an.

. implied consent to submit to a urine test for

the purpose of detecting the presence of
controlled substances.
None

Yes Applies only to DWI manslaughter/veh

- homicide offs; see §316.656.

Yes Only applies if BAC level is 0.20 or more
or for DWI manslaughter/veh homicide offs see
§316.656,

]The implied consent taw, as app11ed to dr1v1ng while under the influence of -durgs, provides

nn]y for the testing of urine.
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Adjudication of DWI Charges: (continued)

Pre-Sentencing Investigation Law (PSI)
(Yes/No): Yes A person convicted of a DWI offense may be
' referred to substance abuse evaluation; see
§316.193(5) .

Sanctions for Refusal to Submit to a

Chemical Test:

« Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): None
Administrative Licensing Action

(Susp/Rev): Nane
Other: ‘ ‘ None

Refusal to Take nglied Consent

Chemical Test
Criminal Sanction {Fine/Jail):- ' None
Administrative Licensing Action
{Susp/Rev): t refusal-Susp for 1 yr (30 dys mand;

§322 2615%) {A hardship Ticense is available
after the 30 dy period.}; §g_§ggggnt
refusals-Susp for 18 mos {Mandatory)
§6322. 2615(8)(a) & (10}, 322.2613 and
322.271(2)(a))

Other: : Nene

Sanctions Following a Conviction for a DWI Of fense:

Criminal Sanctions: .
Imprisonment : Ist Off-Not more than 6 mos; 2nd Off-Not more
than 9 mos; 3rd Off-Not more than 12 oos; 4th or
sub, Off (3rd degree felony)-Not more than 5
yrs' See Special Note below.
Mandatory Minimum Term: 2nd Qff-10 dys if 2nd conviction was w/n 3 yrs
‘ of a previous DWI conviction §316.193(6}; 3rd
and subsequent 0ff-30 dys if 3rd conviction was
w/n 5 yrs of a previous DWI conviction
§316.193(6) See the Special Note below.

]Also under §316.193, for under the influence offenses where there has been: (1) property
damage or personal injury-Misd of the 1st degree-Not more than 1 yr in jail, a fine of not more
than $1,000; (2) serious bodily injury-3rd degree felony-Not more than 5 yrs in prison, a fine
of not more than $5,000; .(3) a BAC level of 0.20 or more: 1st QOff-Not more than 9 mos in jail,
a fine of $500--1,000; 2nd Off-Not more than 1Z mos in jail, a fine of $1,000-2,000; 3rd Off-Not
more than 12 mos in jail, a fine of $2,000-%$5,000 )

ZThe mandatory 30 day susp. period is effective 10/1/90; see §8 of Ch. 89-525.

SRepealed 10/1/90. ‘

Special Note: The court at its discretion may require a defendant to serve all or any part of
a sentence of imprisonment for a DWI offense in either an aicchol or a drug residential
treatment program; see §316.193(6}(d}.
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Sanctions Following a Conviction for a DWI Uffense:

{continued)

Fine:
Amount (3 Range):

Mandatory Minimum Fine ($):

Other Penalties:
Community Sgrvice:

“Restitution (eg Victim's Fund)
Other: v ‘

Administrative Licensing Actions:
"Pre-DWI Conviction Licensing Action:
Administrative Per Se Law:

Other:

. $105.

" and 322.271(12)(a)

3 -83

1st Off-$250-500; 2nd Off-$500-1,000; 3rd
0ff-$1,000-2,500; 4th or sub. Off (3rd degree
felony)-Not more than $5,000 See Footnote No. 1
on p. 3-82. . ‘ :

None

1st._off-50 hrs or if the court thinks it in the
hest interests of the State, a $10 fine for each
hour of community work otherwise required.
{Required notwithstanding other sanctions)

Note: This sanction for 1st offerders is part
of mandatory probation which is not to exceed 1
yr. '

None

Special Note: A 5% surchafge is levied on all
fines; This surcharge is paid'into a crimes
compensation trust fund; see §960.25. Alcohol,
related crash victims are not eligible to
receive payments from this fund. Also, $100
shall be added to any fine imposed (one-quarter
of this amount is deposited into the Emergenéy
Medical Services Trust.Fund,-one-quartér is
deposited into the Impaired Drivers and Speeders
Trust Fund ‘and one-half is deposited into the
Admin. Trust Fund of the Dept. of <Law
Enforcement); see §316.193({6)}

. In addition to any other license reinstatement

fee, a person, who has been either convicted of
a DWI offense or found in.violation of the
admin. per se law, must pay a special fee of
This fee is paid into the Accident

Reports Trust Fund. Seé §322.12(2).

Yes-G.10 A vfo1§tigg—§usp. 6 mos (30 dys mand;
2 restricted hardship Ticense may be issved
after the first 30 dys of the.susp.); A

" violation (where there has been a previopus
" susp/rev. for a DWI offense)}—susp. 1 yr (mand.)

§8316.193, 322.2815(1)(a), (1}(b), (8)(b) & (1O)
Note: - The ‘admin. per se law
is-eff. on 10/1/90; see §8 of Ch. 89-525.

‘Under §§322.27(a)(1) & 322.28(1), a.person's

license may be susp for not more than 1 yr if
they. have "committed" {but have not necessarily
been convicted of) an off that usuvally requires
license rev (e.g., DWI). Such action may be
taken without a preliminary hearing.
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~ Sanctions Fo11ow1nq a Convlctlon for-a DWI Offense: o . . -
(continued) ’ ‘ L . : . .

Post DWI Conviction Licensing Action:
Type of Licensing Action ' ceae _
- {Susp/Rev): . - - - 1;;_jS' (Non ‘injury)-Rev; l;;_gii]—Under the
- ) S ‘ influence offs bodily injury or property
damage-Rev; 2nd Off' (A1l offs)(w/n 5 yrs)-Rev;
3rd Offl (A1 offs){w/n 10 yrs)-Rev; 4th
off -Rev §322.28 Special Note: Rev is
permanent if there is an alcohol off in
connection with a veh manslaughter/homicide off;
. : . see §322.28(2)(e).
Term of License Withdrawal -. - : .
‘(Days, Months, Years, etc.): ist Off (Non injury)-180 dys-1 yr; 1st Qff-Under
. the influence offs where there is any bodily
injury or property damage-Not less than 3 yrs;
2nd Off (A11-offs)(w/n 5 yrs)-Not less than 5 -
yrs; 3rd off (A)1.offs)(w/n 10 yrs)-Not Tess
than 10 yrs.; and 4th off (all
. . . ‘offs)-Permanently §322.28
Mandatory Minimum Term of . o 2
Withdrawal: . ‘o "1st Off-Intoxication or under the influence
' of fs-See Footnote No. 2 below: 1st Qff-where
there is any bodily injury or property damage-3
. yrs; 2od Off (A1 offs){w/n 5 yrs)-5 yrs (after
12 mos a restricted license may be issued); 3rd .
~ Off (A1) offs){w/n 10 yrs)-10 yrs (after 24 mos
a restricted license may be issved); 4th Off
{A11 offs)-Permanently §§322.271(2)(b) and
322.28°

IUnder §316.655(5); a cdurt can susp/rev a driver's license, in addition to any other sanction
which may be authorized, for a vielation of .any law regarding motor vehicles. In considering
:whether to exercise this_privi1ege, the.court considers the "totality of the circumstances".
the need to protect the motoring public and the severity of the offense committed.

ZA temporary restricted use license for bus1ness/employment may be issued for 45 dys following
the completion of either a driver training program or substance abuse course; the law is silent
as.to-whether this. 1icense can be renewed for additional 45- day periods. §322.271(1) & (2)

DHI Of fenses and Cbuuerciaﬂ Motor Vehicles (CMV)/Commercial Driver's Licenses (CDL): A person
is "disqualified"” from operating a CMV-for 1 yr.f(mand.)‘(B yrs (mand.) if transparting
hazardous materials) if ‘they are convicted of the following offenses: They drive a CMV while
(1) have a BAC(BrAC/UﬁAC level .of 0.04 or more, (2) are under the influence of alcohol or a
controlled substance or (3) refuse to submit to a chemical test for either alcohol or drug
concentrations. For either (T) a subsequent conviction or (2) a combination of two or more
convictions of any of the above listed items, the "disqualification’" is permanent. A
conv1ct1on ‘for these offenses is a 2nd degree m1sdemeanor Jail-not more than 60 dys; fine-not
more than $500; see the general penalty provisions for Ch. 322. See §§322.01(3), 322.01(8),
322.01(14), 322.01 (29), 322.39, 322.61(3), 322.61(4), 322.61(5), 322.63, 775.082(4)(b) and

- 775.083(1)(e); the CMV provisions are eff. 4/1/91. g .
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Sanctions Following a Conviction fgr a DWI Offense:

{continued)

Other:
Rehab1]1tatvon
Alcohol ‘Education:

Alcohol Treatment:

Alcohol Education/ .
Treatment as an Altern-
ative to Criminal
Licensing Actions
(Describe): ‘

[N

Yes (Under §§316.193(5) and 322.291 a substance
abuse course/alcohol treatment program is
required for a defendant convicted of any DWI
off. Such a course must be successfully
completed by defendants who have been convicted
of either two DWI offs w/n 5 yrs-or 3 such offs
w/n 10 yrs before their license can be restored
see §322.03(1)(b))

Yes See Alcohol education above.

Vehicle Impoundment/Confiscation:

Authorized by Specific
Statutory Authority:
Terms Upon Which Vehicle
Will Be Released:
Other:
‘Miscellaneous Sanctuons
Not Included Elsewhere:

Other Criminal Actions Related toc DWI:

- Homicide by Vehicle:
State Has Such Law/Type of Offense'

Sanctions:
Criminal Sanction:
“Imprisonment (Term):

'Mandatdry'Minﬁmum Term:
Fipe-($ Range}:

Mandatory Minimum Fine:

T§316.193(3) (¢)(3)

None
None

Special Note: Under §322.291 a defendant may be
required to complete a driver training course
prior to having their Ticense reinstated.

Yes, Manslaughter via Veh and DMWI
manslaughter '=Felony 2nd degree §782.07; ¥Yeh
Homicide,-Felony 3rd degree §782.071

Manslaughter via veh and DWI_man ugb&__—Not

more than 15 yrs; Vehicle Homig: de, Felony 3rd
degree-Not more than 5 yrs; §775.082(c) & (d)

None

Manslaughter via veh and Qﬁ;_mgu;lggg__g;—Not

more than $10,000; Veh Homicide-Not more than

$5,000; §775.083(1}(b) & (c)
None
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- Qther Criminal Actions Related to DWI: (continued) ) .

.f Administrative Licensing Action:
Licensing ‘Authorized and ‘ - .
Type of Action: ‘Manslaughter via veh, DWI manslaughter and Veh
o R Homicide-Rev; §322.28(5) ’
Length of Term of o
Licensing Withdrawal: For any death related to the cperation of a
. motor veh, a defendant's license is rev for a
mand period of 3 yrs For DWI manslaughter, rev
. could be permanent. §322.28(2){e) & (5)(a).
Mandatory Action——Minimum "
": Length of License
Withdrawal: - 3yrs . .
Other: ' ) See Footnote No. 1

Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction:
Criminal: ‘
Imprisonment (Term): " 1st _off-Not more than 60 dys (misd 2nd degree);
2nd_and subsequent offs §322.34(1}-Not more than
‘ ‘ ) 1 yr {misd-1st degree); §775.082

Mandatory Minimum Term o '

of Imprisonment: None :
Fine {($ Range): 1st_off-Net more than $500; 2nd and subsequent
‘ offs-Not more than $1,000; §775.083
Mandatory ‘Minimum Fine: None

Administrative Licensing Actions:
Type of Licensing Action , : )
{Susp/Rev): Ist off-Susp/Rev; 2nd and subsequent
' _ ffs-Susp/Rev; §322.28(3)

- Length ef Term of License “ v
Withdrawal Action: ‘ 1st off-An additional 3 mos; 2nd and subsequent
- pffs-An additional .3 mos

"Mandatory Térm of License co ‘
Withdrawal Action: | No A rest/hardship lic. may be issued. §322.271

Habitual Offender Laws: : ] ‘
State Has Such Law (Yes/No): Yes §322.264
Grounds for Being Declared an L

Habitual Offender: 3 serious or 15 normal moving violations within
‘ a 5-yr period
Term of License Rev While
Under Habitual Offender Status: 5-yr-Rev Period; (Note: After 12 mos, the
offender may have his/her driving privileges
restored; see §322.271(1){b).) §322.27(5)

]Under‘§322.34(3}, it is 3rd degree felony for a perﬁon to carelessly or negligently cause )
death or serious bodily injury to another with a motor vehicle while the person's license.is
susp/r'e\‘f where the basis of the susp/rev was (1) a 2nd DWI off, (2) veh. manslaughter, (3) veh. .
hemicide or (4) a DWI off. that requires an enhanced sanction; see Footnote No. 1 on p. 3-B82.
‘Sanctions: Jail-not more than 5 yrs {§775.082(3}(d); fine-not more than $5,000 (§775.083(1)(c).
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Other Criminal Actions Related to DWI: (continued)

Type of Criminal Offense if

Convicted on Charges of

Driving While on Habitual
. Offender Status :  Misd of the Ist degree §322.34(2)
Sanctions Following a Conviction of . o

Driving While on Habltua1 Offender

StatuS' : .
Imprxsonment (Term): ' Not more than 1 yr - §775.082
Mandatory Minimum Term of" ' '
Imprisonment: None
Fine ($ Range): Not, 'more than. $l 000 §775.0B3»
Mandatory Minimum Fine ($): None
Licensing Actions "(Specify): - Rev period extended an addltlonal 3 mos
o §322. 28(3)
Other State Laws Related To Aleohol Use:
Laws Requiring BAC Chemical Tests on
Persons Killed in Traff1c
Accidents:
State Has Such a Law (Yes/No): "No

BAC Chemical Test Is Given to the
the Following Persons'
Driver:
Vehicle Passengers:
Pedestrian;:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages: ) ‘ )
Minimum Age (Years) Sale/Purchase: 21 §562.11(1)(a) & (2) (Year Eff: 1985)
. Minimum Age (Years) Possession: " 21 (Except for employment purposes) §562.111
. Minimum Age (Years) Consumption: None ‘ . ' ‘ L ‘

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No): Yes §768.125]
"Dram Shop Law" Concept Has Been L
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case

Citation): ' N02
Dram Shop Act1ons 50C131 Hosts. No Bankston v, Brennan, 507 So.2d - 1385 (Fla.
1987)

Other: : S None

Uhis. Taw Timits Jiability to.damages caused by selling alcohelic beverages (1) to persons

" under the legal drinking or (2) to persons habitually addicted to a1cohol' see Barnes v. B.K.
Credit Service, Inc., 46T So.2d 217 (Fla. App. 1984)

ZNote" The Dram Shop Law places certain limits on th1s type of 11ab111ty It appears that
previous case law has been abrogated by this statute See Migliore v, Crown Liquors of
Broward Inc., 448 So.2d 978 (Fla 1984), ’ ‘
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Qther State Laws Related to Alcohol Use: icbntinued)

Criminal Action Agaénst Owner or Employees
- of Establishments that Serve Alcoholic
Beverages to Intoxicated -Patrons:

Type of Criminal Action: . None
Term of Imprisonment: ' None

Fine ($ Range): None

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Litense to Serve Alcoholic Beverages
Withdrawn {Yes/No): No
Length of Term of License Withdrawal: N/A

Criminal Actions Against Owners or
Employees of Establishments that Serve
"Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age: : -
Type of Criminal Actien: Misd (2nd degree) (§562.11(1}{a})

Term of Imprisonment: .Not more than 60 dys §775.082
Fine ($ Range): - ‘Not more than $500 §775.083

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Lega) Drinking Age: '
License to Serve Alcohlic Beverages

Withdrawn (Yes/No): ‘ Yes Susp or rev’ (§561.29(1){a) and (w))
Length of Term License Withdrawal: Time period is not specified in the statute.

Anti-Happy Hour Laws/Regulations: * No

Laws Prghibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of "a Vehicle: :
" Open Container Law (Yes/Ne): =~ Yes §316.1963"
Anti-Consumption Law (Yes/No): No

‘INote: Section 562.50 makes it i1legal to sell or dispose of, in any way, intoxicating liquers
to an individual when the individual, who is selling or disposing of such intoxicating liquor,
has written notice that the person receiving such intoxicating liquor is an habitual drunkard.
Such an offense is a misdemeanor of the second degree: Jail-not more than 60 days and fine-not
mere than $500; see §§775.082 & 775.083. :
Admin. sanctions may be mitigated if the licensee has been cert1f1ed as a responsible vendor.
Such a vendor must have provided special training to their employees/managers in how to sell
alcoholic beverages so as not to violated the ABC laws by selling such beverages to minors.
- See §561.70) et seq. (Ch. B9-107). .
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STATE:

General Comments:

Basis for a DWI Charge:

Standard DWI Offense:
IT1egal Per Se Law (BAC Level}):
Presumption (BAC Level):

Types of Drugs/Drugs and ATcohol:

Other:

Chemical Breath Tests for BAC Level:..

.Preliminary Breath Test Law:

Implied Consent Law:
Arrest Required (Yes/No):

Implied Consent Law Applies to

Drugs (Yes/No):

Refusal to Submit to Chem1ca1 Test

Admitted into Evidence:
Other Information:

GEORGIA :
See Code of Georgia Annotated (Code of 1981).

N

L

Under the inf1uénce of alcohol . §40-6-39i(a){1}
0.12 §640-6-391{a)(4) & 40-6-392{a)(4)

0.10 §40-6-392(b}(3) .

(1) Any Drug & (2) a Comb1nat1on of Any Drug and
Alcohol §40-6- 39](3)(2) & (3)

For Commercial Motor Vehicle Operators, see p.
3-92.

No

~ Yes! §40-5-55
~Yes §40-5-55(a)

" Yes (Criminal Cases) §40-6-392(c)
Mone :

Chemical Tests of Other Substances for BAC Level

Which Are Authoriz Under the Implied Consen
Blood: | S ‘ . Yes . §40-5-55
Urine: - Yes §40-5-55. ‘ :
Other: . C -~ Or "other bodily substance” {The code does not

spec1fy the substances. but only uses general
language.) §40-5-55

A

. Adjudication of DWI Charges:

Mandatory Adjudication Law {Yes/No}:. No

Anti-Plea Bargaining Statute (Yes/No): No

Pre-Sentencing Investigation Law (PSI) . A o
(Yes/No): . No (Note: Mandatory only in felony cases.)

]

Tan arrest is not requ%red if theré is "reasonable grounds" to believe that é person was DWI
. and they were involved in an accident that resulted in e1ther serious injury or death, see
§40-5-55(a). ‘ . . ;
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Sanctions for Refusal to Submit to a
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail): N/A
Administrative Licensing Action '
‘ (Susp/Rev): , ‘ N/A
Other: C N/A

Refusal to Take Implied Consent

Chemical Test: :
Criminal Sanctien (Fine/Jail): None
Administrative Licensing Action
(Susp/Rev): Susp~6 mos §40-5-55 & 40-5-63(b) Mandatory
‘ . Note: The suspension shall be "deleted" if the

defendant pleads guilty to a DWI offense w/n 180
dys of arrest; see §40-5-63(b)".

Other: Special Note: If the refusal is in connection

with a DWI- Homicide charge. The susp period is
a mandatory 12 mos; see §40-5-63(b)

Sanctions Following a Conviction for a DWI Offense:

Criminal Sanctions:

Imprisonment: 1st off (Misd)-10 dys-1 yr; 2nd off (w/n 5
yrs)-90 dys-1 yr; 3rd and subsequent offs {(w/n 5
yrs) (Misd}-120 dys-1 yr 5ee Footnote No. )

o below. §40-6-331(c)
Mandatory Minimum Term: 2nd off (Misd)-4B hrs; 3rd and _subseguent offs

(w/n 5 yrs) (Misd)-10 dys; {Note: See Community
Service) :
Fine: '
Amount ($ Range): Ist off (Misd)-$300-1,000; 2nd off (w/n 5 yrs)

(Misd)-$600-1,000; 3rd and subsequent offs {all
w/n 5 yrs)(Misd)-$1,000 §40-6-391(c)

Mandatory Minimum Fine ($): None
Qther Penalties: ‘
Community Service! 2nd off (Misd.)-80 hrs; 3rd and subsequent offs

(311 w/n 5 yrs){Misd.}-30 dys (alternative
sanction to the 48 hr/10 day minimum
impriscnment terms) §40-6-331(c)

Restitution (eg Victim's Fund) Yes (1) A defendant may have to pay restitution
(or other relief to a victim) as a condition of
probation; see §17-14-1 et seq. (2Z) A victims'
compensation fund (Awards are limited to a
maximum amount of $1,000.); see §17-15-1 et seq.

ther: ‘ None
oW where there is a serious injury (Where a member of a persen's body has been deprived, .
rendered useless or disfigured.) is a felony - imprisonment 1-5 years; see §40-6-394,
‘ 3-90 '
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nse:

Sanctions following a Conviction for a OWI Offe
{continued)

Administrative Licensing Actions:
Pre-DWI Canviction Licensing Action:
Administrative Per Se Law:
Other:

Post DWI Conviction Licensing Action:
Type of Licensing Action
{Susp/Rev):

Term of License Withdrawal
(Days, Months, Years, etc.):

Mandatory Minimum Term of
Withdrawal:

None

)st off-Susp; 2nd off —Susp; 3rd and_ subsequent
offs (w/n 5 yrs)-Rev §§40-5-70(b) (1) (A)(B)((),
40-5-58 & 40-5-62

1st afoIVyr; Z2nd offs-3 yrs; 3rd and subsequent

offs {all w/n 5 yrs)-5 yrs

l1st off-License may be restored after 120 dys of

"the susp period have passed}; Znd off (w/n b

Other:
Rehabiiitation:
Alcohol Education:

Alcohol Treatment:

Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
(Describe):

Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority:
. Terms Upon Which Vehicle
Will Be Released:
" Other:
Miscellaneous Sanctions
Not Included Elsewhere:

yrs) License may be restored after 120 dys have
passed”; 3rd and-subsequent offs (w/n 5 yrs)-5
yrs ' ;

Yes, for 1st and 2nd DWI offenders, the license
may be restored before the end of the susp
period as indicated provided the defendant
completes an approved alcohel or drug program;
see §40-5-70.

Yes

Mo

None
None

None

IUnder §40-5-71, a st offender may be issued a hardship license for all of the susp. period;

- also,, under 40-6-391.1 a license susp may be avoided on a 1st OMI off if the defendant pleads

nolo contendere to such off; thus, ‘there is really no “manddfory“ sdsp period for a Ist off.

2See rehabilitation section.
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Other Criminal Actions Relatéd to DWI:

“Homicide by Vehicle: o ) ‘ .

State Has Such Law/Type of Offense: Yes 1) Veh homicide where there.i1s no "malice
aforethought" but where there is a viaotation of
§§40-6-271; 40-6-390 &.40-6-391 (veh homicide in
the first dggr.ee—fe'lony)1

Sanctions:
Criminal Sanction:
Imprisonment (Term}: 1) 2-15 yr-s2 2) Not more than 12 mos3 3) 3-15
- - o yrs
Mandatory Mipimum Term: - -3) 1 yr
Fine (% Range): 2) Not more than $1 0003
Mandatory Minimum Fine: None
Administrative Licensing Action:
Licensing Authorized and -
" Type of Action: . ' Susp
LengtH of Term of .
Licensing Withdrawal: 3 yrs §40-5-64(f)
Mandatory Action--Minimum - - -
Length of License
Withdrawal: - 3 yrs

Other: : None

I2)“Veh homicide where the death is caused "without an intention to do so" and where driving '
. while violating §§40—6—390,—391 is not invoived (Veh Homicide in the Second Degree-Misd.); 3)
Veh Homicide where the defendant is an habitual vielator, his/her license has been revoked, and
there is no “HaWice Aforethought" (Veh Homicide in the First Degree-Felony) §§16=-1-3(5) &
40-6-393 o

2Veh homicide where there is . no "malice aforethought" via a v1o1at1on of §§40 6- 271 40-6-390
and 40-6-391 {alcohol offs) : B - o

3veh homicide where the death is caused "without an intention to do so" and where dr1v1ng while
violating §§40-6-390,-391 is not involved (Veh Hom3c1de‘1n the Second Degree)

Veh Homicide‘where the defendant is an habkitual violator, his/her license has been revoked,
and there is no "Malice Aforethought" (Veh Homicide in the First Degree) §40-6-393

D¥I Gffenses and Commercial Hntdr Vehicles (CHMV)/Commercial Driver's Licenses (CDLi:‘ A person
is "diqqua1ified“ from operating a CMV for 1 yr. (mand.)} (3 yrs (mand.) if transportfng
hazardous materials) if, while driving a CMV, they (1) have a BAC/BrAC/UrAC level of 0.04 or
more {by weight or more in the. blood, breath or urine}, (2) are under the influence of aicohol
or ‘any drug or (3} refuse to submit to a chemiéé] test for alcohol or drug concentrations,
(Comment: The usuval standards for alcohol concentrations in the blood, breath or urine are
listed in.the CMV law but such standards may not apply.} For either (1) a subsequent violation
{(w/n 5 yré) or {2) a combination of two or more violations (w/n 5 yrs).of any of the above
listed items, the "disgualification" is for T1ife (10 yrs. mandatory). In addﬁtion, a CMv
'operator who has any measurable amount of alcohol in their system must be placed
"out-of-service" for 24 hours. See §540-5-142(2) &.(7), 40-5-151, 40-5-152 and 40-5-153..

3292
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STATE - Georgia " A

Other Criminal Actions Related to DWI: {continued)

Driving While License Suspended or Revoked
Where the Basis -Was a DWI Offense:

Sanction:
CriminaV: : .
Imprisonment {Term): Not more than 12 wos (Misd)} §40-5-121(a)
Mandatory Minimum Term
of Imprisonment: None
.Fine ($ Range): . Not more- than $1,000° §40-5-121(a)
Mandatory Minimum Fine: | None

Administrative Licensing Actions:
Type of Licensing Action .
{Susp/Rev): Susp/Rev  §40-5-121(b)(2)

Length of Term of License
Withdrawal Action: Original susp or rev period is extended 6 mas
Mandatory Term of License : '
Withdrawal Action: = Original susp or rev period is extended 6 mos
Habitual Offender Laws: =~ = ‘ A
State Has Such taw {Yes/No): Yes §40-5-58
Grounds for Being Declared an , :
Habitual Offender: o 3 serigus violations within a 5 yr period
Term of License Rev While b
Under Habitual Offender Status: 5-yr rev periad §40-5-62(a)(1) Note: A

probationary restricted hardship license may be
issued after two yrs of the rev period have
S : - passad; see §40-5-58(¢). )
'Type of Criminal Offense if ‘ v x
. Convicted on Charges of
Driving While on Habitual
’ Offender Status - ‘ Felony. §40-5-58(c)"
Sanctions Following a Conviction of ‘
© . Driving While on Habitua) Offender

Status: =
Imprisonment (Term): - 7 )-8 yrs
Mandatory Minimum Term of ' '
Imprisonment: None .
Fine ($ Range): =~ ' - Not less than $750
Mandatory Minimum Fine ($): None

'Licensing Actions (Specify): ~ WNone
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Other State Laws Related To_ Alcohol Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents: ‘

State Has Such a Law (Yes/No):

BAC Chemical Test Is Given to the
the Following Persons:
Driver:
Vehicle Péssengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
-Minimum Age {Years) Sale/Purchase: .
"+ Minimum Age (Years) Possession:

Minimum Age {Years) Consumption:

- Dram Shop Laws and Related Legai Actions:

State Has a Dram Shop Law (YgS/No):

"Dram Shop Law” Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case
Citation):

Dram Shop Actions-Social Hosts:

Other: '

1

Possible §45-16-27 (Ops. Att. Gen. U79-10 &
U80-56) (Indrect chemical test via coroner.)

Pussible
Possible
Possibie

21 (Year Eff: 1986} §3-3-23(3)(1) & (2)

21 §3-3-23(a)(2) & (b) (Exceptions: Medical
purposes, religious ceremonies, and home use
with parental consent.) .

None -

Yes §51—1-40(b)]&2 Note: ‘Ac;ion is Timited to
the selling; furnishing or serving of alcoholic
beverages ‘either (1) to persons under the legal
drinking age (in a wiTlful, knowing and unlawful
manner) or (2) to persons who are "in a state of
noticeable intoxication". and only for injuries

"~ and damages resulting from the operation of a

motor vehicle "when the sale, furnishing, or
serving is the proximate cause of such injury or
damage."

Nol

Yes2

§51-1-406(b} See Note above.

" None

Also, underv§51—l-18, a parent has a right to bring an action against -any person who sells or

‘furnishes alcoholic beverages to that parent's underage child without the parent’s permission.
ZThé following case law, it appears, has been abrogated, at least in part, by the dram shop Taw

{(§51-1-40(b}):

Sutter v. Hutchings, 327 S.E.2d 716 (1985); Bishop v. Fair Lanes Bowling, Inc.,

633 F.Supp. 1195 (1985); and Tibbs v. Studebaker's of Savannah, 362 S.E.2d 377 (Ga.App. 1987).

3-94

Bth Editian




STATE - Georgia

Other State Laws Related To Alcohol Use: {continued)

Criminal Action Aga%nst Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of-Criminal Action:
Term of Imprisonment:
Fine ($ Range): .

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages

Withdrawn (Yes/No):
Length of Term of License Withdrawal:

Criminal Actions Against Qwners or
Employees of Establishments that Serve
Alcoholic Bevarages or the'Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:

S

Misd §§3-1-2(2), 3-3-9, 3-3-22.&.17-10-3
Not more than 12 wneos
Not more than $7,000 -

Yes Susp or cancé]]ation‘ §3-2-3
2 yrs o ‘

1st off- Misd Subsequent ¢ffs- Misd of a high
and aggravated ndature.” §§3-1-2(2), 3-3-23,

" 3-3-23.1, 17-10-3 & 17-10-4 :

Term of Imprisonment:’
Fine ($ Range):

For 1st and subsequent off-Not more than 12 mos
1st_off- Not more than $1,000; Subsequent off-

" Not more than $5,000

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the:
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):

'Yes, 'susp or cancellation §3-2-3

Length of Term License Withdrawal: 2 yrs-:
Anti-Happy Hour lLaws/Regulations: Mo
Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beveraggs in the Passenger Compgrtment
"of a Vehicle: ‘ "
Open Container Law (Yes/No): No ‘
Anti-Consumption Law {Yes/No): Mo :
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(JURISDICTION: o GUAM

‘ General Comments: ‘ o L ' The Government and Penal Codes of Guam (Updated
through 1974.)

Basis for a DWI Charge: o S . - a

Standard DWI Offense: ’ o ‘Under the influence of intoxicating Tiguor
‘ . . _ Govt. Code §§23405(a) & 23406
Iliegal Per Se Law (BAC Level): None

Presumption (BAC Level): ‘ . o o o |
Types of Drugs/Drugs and Alcohol: ' ‘

Othér:

Chemical Breath Tests for BAC'Lével:

Preliminary Breath Test Law: '

Implied Consent Law: o .
Arrest Required {Yes/No): - :
Implied Consent Law Applies to-

Drugs (Yes/No): o

" Refusal to Submit to Chemical Test
Admitted into Evidence:

Other Information: o

o  Chemical Tests of Other Substances for BAC Level
. Which Are Authorized Under the Implied Consent Law:

Blood:
Urine:
Cther:

Adjudication of DWI Charges:

Mandatory Adjudication Law {Yes/No}:

Anti-Plea Bargaining Statute (Yes/No):

Pre-Sentencing Investigation Law {PSI)
"~ {Yes/No): ’

Sanction for Refusal to Submit to a

Chemical Tesf:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): - ’
Administrative Licensing Action

(Suspension/Revocation):
Other:.

"lll' ' - o 3-97 ‘ , A
‘ ' ‘ - ‘ - Bth Edition



JURISDICTION - Guam

Adjudication of DWI Charges: - (continued) N . .
" Refusal to Take Im pl1eg Consent ' ‘ ' ’ .
‘Chemical Test: ) ' ‘
Criminal Sanction {Fine/Jail):
Administrative Licensing Action
(Suspension/Revocation):

Other:

Sanctions Following a Conviction for a OWI Offense:

Criminal Sanctions:
Imprisonment:
Term {(Day, Month, Years, :
Ete.): (1) Non-Injury Related DWI Off-Misd-Jlst & sub.
off-10 dys to 1 yr Govt. Code §23405 (2)
‘Injury Related DWI off- Fe]ony—l to 5 yrs Govt.
- Code §23406
Mandatory Minimum Term: (1) Non-Injury Re]ated DWI Off-1st & sub. off-10
: dys to 1 yr Govt. Code §23405 {2) Injury
Related DWI of f-None
Fine: ‘
{1) Non-Injury Related DWI 0ff-1st & sub.
of f-$100 to $1,000 Govt. Code §23405 (2)
Injury Related. DWI off-$200 to $5,000 Govt.
Code §23406

Mandatbry Min. Fine ($): ) (1) Non-Injury Related DWI Off-1st & sub. ‘ .

Amount (% Rangei:

of f-$100 to $1,000 Govt. Code §23405 (2)
- Injury Related DWI of f-None

Other Penalties:
Community Service:
Restitution

{eg Victim's Fund):
Other:

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:
Administrative Per Se .lLaw: - None

Other:

Post DWI Conviction Licensing Action:
Type of Licensing Action .
(Suspension/Revocation): " Rev Govt. Code §23102(e)(2)
Term of License Withdrawal '
{Days, Months, Years, etc.): 1 yr
Mandatory Minimum Term of ‘
Withdrawal: ‘ 1 yr
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Sanctions Following a Conviction for_a OWI Offense:

(continued)

Other:
Rehabilitation:
Alcohol Education:
Alcohol Treatment:
Alcohol Education/

Treatment as an Alternative

to Criminal/
Licensing Actions
(Describe):

Vehicle Impoundment/Confiscation:

Authorized By Specific
Statutory Authority:
Terms Upon Which Vehicle
Will Be Released:
Other: '
Miscellaneous Sanctions
Not Included Elsewhere:

Qther Criminal Actions Related to DWI:

Homicide by Vehicle:
Jurisdiction Has Such Law/Type of
Offense: ‘

Sanctions:

Criminal Sanction:
Imprisonment (Term):

Mandatory Minimum Term:
* *Fine ($ Range):

Méndatory Minimum Fine:

Yes—Felony .Penal:Code §§17, 192(3) and 193(3) &
(4) S '

(1) Vehicle Homicide without Gross
Negligence-Not:more, than 1 yr (2) Vehicle

Homicide with Gioss:Negligence-Not more than 3
yrs
None ‘

(1) Vehicle Homicide without Gross
Megligence-Not more than $3,000 (2) Vehicle
Homicide with Gross Negligence-Not more than
$3.000

None

Administrative Licensing Action: "’

Licensing Authorized and
Type of Action:

Length of Term of
Licensing Withdrawal:
Mandatory Action—Minimum

Length of License
Withdrawal:
Other:

Rev Govt. Code §23102(e)(1}’

" Yyr

1 yr

TRevocatian for manslaughter resulting from the operation of a motor vehicle.
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Other Criminal Actions Related to DWI:

Driving While License Suspended or Revaked
Where the Basis Was a DWI Offense:
. Sanction:
Criminal:
© Imprisonment (Term):
. Mandatory Minimum Term
of Imprisonment:
Fine {$ Range):
Mandatory Minimum Fine:

Administrative Licensing Actions:

Type of Licensing Action
(Suspension/Revocation):

Length of Term of License
Withdrawal Action:

"~ of suspension for a like period.

Mandatory Term of License
Withdrawal Action:

cherr

Habitual Offender Laws: _
Jurisdiction Has Such Law (Yes/No)"
Grounds for Being Declared an

Habitual Offender;
Term of L1cense Revocation While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Dr1v1ng Hhile on Hab1tua1
Of fender Status

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:

Imprisonment {Term):

Mandatory Minimum Term of
Imprisonment:

Fine ($ Range):

Mandatory Minimum Fine ($):

Licensing Actions (Specify):

(cantinued)

Misd-Not more than 6 mos Govt. Code §23101.1

None
Not more than 5500
None-

Susp/Rev Govt. Code §23102(k)

(1) For Dperating While Suspended-Extend period
(2) For
Operating While Revoked-An additional 1 yr

period of revocation

(1) For Operating While Suspended-Extend period
of suspension for a Tike period (2) For

"Qperating While Revoked-An.additional 1 yr

period of revocation °
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Dther Laws Related To Alcohol Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents: .
State Has Such a Law (Yes/No):
BAC Chemital Test Is Given to the
Following Persons:
Driver: ‘
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcohdlic Beverégeﬁ:
Minimum Age (Years) Sale/Purchase:
"Minimum Age (Years) Possession:
Minimum Age (Years) Consumptiaon:

Dram Shop Laws and Related Legal Actions:
Jurisdiction Has -
© a Dram Shop Law (Yes/No):
- “Dram Shop Law" Concept Has Been
"Adopted Via a Chénge to the Common
Law Rule by Action of the Highest
Court of Record in the Case (Case
Citation):
Oram Shop Actions-Social Hosts:
Other:

Criminal :Action Against Owner or Employees

of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:

Term of Imprisonment:

Fine ($ Range):

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
AlcohoTic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:
Term of Imprisonment:
Fine ($ Range):

18 (Year Eff:- n.a.) Govt. Code §25318

-Nisd. Govt. Code §§25317 & 25517

Mot more than 1 yr Govt. Code §25517
Not more than $1,000 Govt. Code §25517

Yes-Susp/Rev Govt. Code §25511(b)(1)‘
(1) Susp-Time period is not specified in the
statute. (2) Rev-1 yr Govt. Code §25206

Misd. Govt. Code §25318
Not more than 90 dys Govt. Code §25318
Not more than $500 Govt. Code § 25318
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Other Laws Re1g£ed Ta Alcohal Use: {continuved)

Administrative Actions Against Owners of

Establishments That Serve Alcahelic

Beverages to Those Persons Under the

Minimum Legal Drinking Age: o
License to Serve Alcoholic Beverages

Withdrawn (Yes/No): . Yes-Susp/Rev Govt. Code §25511(b)(1)

Length of Term License Withdrawal: (1) Susp-Time period is not specified in the
. : .« : i statute. (2} Rev-1 yr Govt. Code §25206

:

Anti~Happy Hour Laws/Regulations: Mo (However, Govt., Code §25329 prohibits the
- _— service of more than 1 drink at a time to any

person.)

taws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment.
of a Vehicle: :

Open Container Law (Yes/No): _ No ‘ . ) .
Anti-Consumption Law (Yes/No}: c Yes‘ (Driyer and Passengers) Govt. Code §23405.1
'3 -102

gth Edition



STATE: ' HAWAT I
General Comments: See Hawaii Revised Statutes.

Basis for a DW[ Charge:

Standard DWI Offense: ° ' Under the influente of 1ntaxicat|ng liquor‘

: §291-4(a) (1)
Illegal Per Se Law (BAC Level): ' 6.10'5%¢ £291-4(a)(2)
Presumption (BAC Level): Mone _ -
Types of Drugs/Drugs and Alcohol: Controlled Substance §291-7
Other: 0.79 or more is considered competent evidence of

driving under the influence if the chemical test
was taken within 3 hrs of a DWI violation.

§291-5(a)
For Commercial Motor Vehic]e Operatnrs, see p.
3-105.
ghEMngl_ﬁrgg;h Tests for BAC Level:
Pr911m1nary Breath Test Lau, No
Implied Consent Law: o !
Arrest Required (Yes/No): Yes §286-151
Implied Consent Law Applies to '
Drugs (Yes/No): No
Refusal to Submit Chemical Te;t .
Admitted into Evidence: No (Specifically prohibited in both
© criminal and civil cases; see §286-159.) _
Other Information: Special Note: It appears that either a blood or

breath test may be given a driver without their
- consent in order to obtain evidence of their
intoxication if they are involved in an accident
resulting in either injury or death to another
person; see §286-163.

c.lle_migaLle;u of Other Substances for BAC Level

Hhich Are Authorized Under the Implied Consent Law:
Blood: . ‘ " Yes
Urine: . Ne
Other: None
Adjudication of OWI Charges:
Mandatory Adjudication Law (Yes/No) ! No
Anti-FPlea Bargaining Statute (Yes/No): No
Pre-Sentencing Investigation Law (PSI) o
!YES/NUJ: Yes 2nd & 3rd DWI offs §§291-4(c) & 291-7(c)

Ve offense of driving while under the influence of intoxicating liquor includes operating a
. motor vehicle with 3 BAC level of 0.10 or more; see State v. Grindles, 777 P.2d 1187 {Hawaii
1989). _ _ _ _

IZStandard: Percent or more, by weight, of alcohol in the person's blood; see §291-4{a)(2).
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Sanctions for Refusal to Submit tg a
Chemical Test:

Refusal to Take a Pretimipary Breath Test:

Criminal Sanctions (Fine/Jail): N/A
Administrative L1cen51ng Act1on

(Susp/Rev): ’ N/A
Other: N/A

Refusal to Take Implied Consent
Chemical Test: :
Criminal Sanction (Fine/Jail): Nene
Administrative Licensing Action
' (Susp/Rev): -~ Rev 15t refusal 12 mos Znd and sub. refusals
) {w/n5 yrs) 2 ta 5 yeafs £286-155) (Mandatory)

Other: Persons penalized under §2B6-155 must under go

an assessment for alcohol dependence and the
need for treatment. §2B6-155(d)

Sanctions Following a Conviction for g DWI Offense:

Criminal Sanctions: : '
Imprisonment: . ©o1st a a1c. of f-48 hrs]. 2nd alc. aoff {w/n 5 yrs of
a prev1ous conviction)-48 hrs of cons
imprisonment; 3rd alc. off (w/n 5 yrs of two

previous convictions}-10-180 dys §§291-4 & 291-7
Mandatory Minimum Term: Znd Alc. off (w/n 5'yrs of a previous .

conviction)-48 cons hrs

Fine:
Amount ($ Range): Ist alc. off-$150 to $1,000"; Znd alc. off (w/n
5 yrs‘nf'a'previous conviction)-$500 te $1,000;
3rd alc. off (w/n 5 yrs of two previous
conv1ct10ns)— $500 to $1 000 §§291 -4 & 291-7
Mandatory Minimum Fine ($} None
Other Penalties: :
Community Service: 1st alc. off-72 hrs] 2nd alc. off (w/n 5 yrs of

a previous conviction)-80 hrs as’ an alternative
to imprisonment §5291-4 & 291-7
Restitution (eg Victim's Fund) Yes Direct compersation by defendants ‘to the
Cvictims: see §706-605(d).2 '
Other: . Howe detentton may be ass1gned as a condition of
‘ ‘ ' - ' probat1on, see §706-624(2) p)

Administrative Licensing Actions:
Pre-pWI Convigtion Licensing Action: ;
Administrative Per Se Law: None
Other: ' o None

The Court must sentence a person convicted of a 1st DWI off to at least one of the sanctions =

listed but it has the authority to sentence such person to more than one such sanction.
2Nnte: The payment of restitution shall have priority over the payment of the fine; see
§706-605(b) .
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Sanc;_gns Fol]ow1nq a Conv1ct1on for a OWI Offense:
(contlnued)

Post DWI Conviction Licensing‘Action:
Type of Licensing Action C oo : : Co ‘
(Susp/Rev): Far a]c.‘offenses.on]y: 1st gff—Susp‘; 2nd
off-Susp; 3rd off-Rev §§291-4 & 291-7

-Term of License Nithdrawél
(Days, Months, Years, etc.): For alc. offenses only: - Ist off-50, dys g_g
‘ off-% yr, 3rd off ff -5 yrs ,
" Mandatory Minimum Term of : ' |

Withdrawal: . ° . ‘ For alc. offenses only: -1st off-30 dys with a
restricted license for 60 dys'; 2nd off-1 yr;
3rd off-1 yr ‘ :

Other . .
o Rehab111tat10n . ‘ - .
Alcohol Educat1on . 1st off - A mandatory 14 hr alcohol/drug abuse

education/counseling program. §§2%1-4(b} (1} (A}
, & 29-7(b) (1) (A} ‘
Alcohnl Treatment: ' '
Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions.
(Describe):
Vehicle [mpoundment/Conf1scat1on.
Authorized by Specific

Statutory Authority: No i : PR
-Terms Upon Which Vehicle
Will Be Released: Nane

Other: . None

co

‘the: For‘certain‘serious‘traffic law violations, e.g., an alcohol driving offense, a person
recieves points on‘their'driving record. A Ticense is suspended from 1-6 months f a person
accumulates 12 points on their record. For an alcohol driving offense conviction, a person
receives from 4 to 8 Points. Consequently, for a first conviction for an alcohol driving
offense’ , a person could reciéve“up,to 2 6 month Yicense suspension if they have accumulated 12
_points as a result of this conviction and from other. previous traffic law violations. See

§286-128.

kBﬂI‘Offenses.énd Commercjal Hotor Vehicles (CHV)/Commercial Driver’s Licenses (CDL):J A person
is "disqualified" from operating a CMV for not less than 1 yr. (1 yr mand.) {not less than 3
yrs 3 yrs (3 yrs mand.) if transporting hazardous materials) if, while driving a CMV, they (1)
have a BAC/BrAC Yevel of 0.04 or more, (2} are under the influence of alcohol, a controlled
substance or any drug whick impairs driving ability or {3) refuse to submit to a chemical test
for an alcohol concentration. For-either (1) a subsequent violation.or (2) a combination of
two.or more violatidns of any of the above Tisted items, the "disqualification" is for life
{mand. ) In add1t1on, a CMV operator who has a BAC/BrAC level or between 0. 01 and 0.03 must be
- placed "out-of service." See Act 320 of 1989; eff. 1/1/91 o . ‘
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Sanctions Following a Conviction for a DWI Offense:

{continued)

Miscellaneous Sanctions
Not Included Elsewhere:

Other Criminal Actions Related to DWI!

Homicide by Vehicle:

. State Has Such Law/Type of Offense:

Sanctions: . _
Criminal Sanction:
Imprisonment (Term):

Mandatory Minimum Term:

Serious bodily injury caused by negligent veh’

. operatign {negligent injury in the Ist

degree)-C1 € felony: Jail-not more than 5 yrs;
fine-not more than $10,000. A mandatory
imprisonment term of 1 yr, B8 mos if the .person
injured was either 60 years old or older, blind,
paraplegic, quadriplegic or eight (8) years old
or younger: Jail-1 yr, 8 mos. Substantial
bodily injury caused by negligent veh operatign
{negligent injury in the 2nd degree)-misd:
Jail-not more than 1 yr; fine-not more than
$2,000. Sece §5706-620, 706-640, 706-660,
706-660.2, 706-663, 707-705 & 707-706.

Yes—-3 types of offs: (1) Death caused by
negligent veh operation while DWI (negligent
homicide in the first degree) a C1 B felony; (2)
death caused by negligent veh operation
{negligent homicide in the second degree) a C1 C
felony; (3) death caused by simple
neg]igente—(neg]igent‘homitide in the third
degree) a misd See §§706-620, 706-640, 706-660,

| . 706-660.2, 706-663, 707-702.5, 707-703 &

707-704.

Death caused by negligent veh operation .while
DWI (negligent homicide in the Ist degree) a (1
B felony-Not more than 10 yrs; death caused by

the 2nd degree) a €1 C felony-Not more than 5
yrs; death caused by simple
negligence-(negligent homicide in the 3rd
degree} a misd-Not more than 1 yr

The following mandatory imprisonment sanctions
apply if the person killed was either 60, years
old or clder, blind, paraplegic, quadriplegic or
eight (8) years old or younger. 'Negligent
homicide in the first degree-3 yrs, 4 mos;
negligent homicide in the second degree-1 yr, 8
mos. §§706.620 & 706-660.2
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. Other.Criminal Actions Related to DWI: (continued)

Fine ($ Range): ‘ : Death caused by negligent veh operation while
: ' ' DWI (ngg]iqen; hum{cide iﬂ;Lhe 1st _degree) a (]
B felony-Not more than'$25,000; death caused by
neg]igéntrveh operation (negligent homicide in
the 2nd degree) a €1 C felony-Not more than

$10,000; death caused by simple

degree) a misd=Not more than $2,000

Mandatory Minimum Fine: None ' :
Administrative Licensing Action:

Licensing Authorized and

Type of Action: ‘ Death caused by negligent veh operation while

' ' DWI (negligent homicide in the [irst degree) a
C1 B felony-Rev-; death caused by negligent .veh
operation {negligent homicide in_ the second
degree) a C1 C feTony—Rev]:'death caused by
simple negligencé—(nggli?ent homicide in th
third degree) a misd-Rev

! . Length of Term of
‘ Licensing Withdrawal: "‘Death caused by negligent veh operation while
' DWI {homicide_in_the first degree) a C1 B
fe]ony-Not ltess than 1 yr; death caused by
negligent veh operation (homicide in_the second

' o . : degree) a C1 C felony-Not Tess than 1 yr; death
. ‘ . ) ‘ : caused by simple negligence—-homicide in the
: third degree) a misd-Not less than 1 yr
" Mandatory Action—-Minimum )

Length of License ]'

Withdrawal; ' 1 yr
Other: . None
Driving While License Suspended or Revoked
‘Where the Basis Was a DWI Offense:
Sanction:
~Criminal: o : -
" Imprisonment (JTerm): 3 con days — 3D days (may be extended to 60 day§

for "good cause") §291-4.5
Mandatory Minimum Term

of Imprisonment: - 3 con days appears to be mandatory
Fine ($ Range): $250 to $1,000
‘Mandatory Minimum Fine: " None

Administrative Licensing Actions:
Type-of Licensing Action

(S5usp/Rev): * Susp or rev §291-4.5

Length of Term of License
Withdrawa] Action: An additional period of 1 yrz

Mandatory Term of License
‘Withdrawal Action: The above susp. or rev. appears to bé mandatory

. TNote: Mandatory .rev applies to a conviction of the driver for "manstaughter"; see §§286-124
- and 286-126. o L :
The suspension or revocation period commences upon the person's release from imprisonment.
) ' 3 -107 :
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Other Criminal Actions Related to DWI: (continued)

Habitual Offender Laws: T . e 4 S
State Has Such law (Yes/Ne): -~ Neo ‘ L
Grounds for Being Declared an

~ Habitual Offender:
Term of License Rev While
_ Under Habitual Offender Status:
Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Of fender Status .
Sanctions Following a Conviction of
Driving While on Habitual Offender
Status: S :
- Imprisonment’ (Term):
- Mandatory Minimum Term of
Imprisonment:
Fine (% Range): -
Mandatory Minimem fine ($): -
Licensing A;tions (Specify):

Other State Laws Related To Alcohol Use:

‘Laws Requiring BAC Chemical Tests on

Persons Killed in Traffic . - :
Accidents: _ S . . S o .
State Has Such a Law (Yes/No): . Possible (§841-3) {There is an indirect
: - - ‘ chemical test via the'gdroneri) : o
BAC Chemical Test Is. Given to the : : ' o

the Following Persens; : :
Driver: Possible

Vehicle Passengers: Possible

Pedestrian: o - ' Possible -

Laws Establishing-the Minimum Ages v
:Concerning Alcoholic Beverages:. - ‘

- Minimum Age‘(Years) Sale/Purchase: 21 (yr eff; 1986} §§281-1, 281-78 & 281-101.5

Minimum Age (Years) Possession: 21 (Employment situations, medital treatment

. ) and religious ceremonies are excluded.)
. §§281-1, 281-78, 231-]01.5'and 712-1250.5{(2(a) &
‘ ! {b) ' - '

Minimum Age (Years) Consumption: - 'None

Dram Shop Laws and Related Legal Actiens: ..
State Has a Dram.Shop Law.{Yes/No): No
" “Dram Shop Law" Concept Has Been
"Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State- (Case

Citation): Yes Ono v. Applegate, 612 P.2d 533 (1980) _
Dram Shop Actions-5ocial Hosts: ~ No "(No cases) : : .
Other: » v ~ None » : ‘ .
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Qther State Laws Related To Alcohol Use: {(continued)

Crimina? Action Against Owner aor Employees

of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:

Term of Imprisonment:

Fine ($ Range):
Administrative Actions Against Owners of

Establishments that Serve Alcohelic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages -

HWithdrawn {Yes/Ne):

Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:
Term of Imprisonment:
Fine ($ Range):

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under .the
Minimum Legal Drinking Age: - nl

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term License Withdrawal:

~ Not more than 6. mos'

Misd .
Not more than -6 mos
281-102) }
Not more than $500

(5§281-78, 281-91 and

Yes 3Susp or rev C

Not specified in the statute (Note: A civil
penalty of not more than $500 may be assessed in
lieu of license susp or rev.)

Hisd]
Not more than $500' (§§281-78, 281-91 & 281-102
and Ch. 712)

Yes, susp or rev

Not specified in the statute {Note: A civil
penalty of not more than $500 may be assessed in
Tiev of license susp or rev.) (§§281-78, 281-91
& 281-10 arnd Ch. 712).

TUnder §712.1250.5, it is a misdemeanor to promote intoxicating liquor to a minor: Jail=-not
more than 1 yr (§706-663) and fine-not more than $2,000 (§706-640(4)). :
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£

Other State Laws Related To Alcohol Use: {(continued)

.Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1) the Possession of

Mo (Note: Under §2B1-78.5, the liguor
commission is required to promulgate regulations
which prohibit practices which. promote excessive.
consumption of alcoholic beverages.)

Open Containers of Alcoholic Beverages

and {2) the.Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:
Open Container Law (Yes/No):
Anti-Consumption Law (Yes/No):

Yes §§291-3.1(a) & 291-3.2(a)}’

© Yes~ Driver and passengers
291-3.2(b) & 291-3.3

§§291-3.1(b),

'1There is an exception in the case of motor vehicles for hire; see §291-3.4.
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STATE:
General Comments:

: Basi5 for a DWI Charge:

Standard DWI Offense:

Il1legal Per Se Law (BAC/BPAC Leve])
Presumption {BAC Level):

Types of Drugs/Drugs and Alcohol:

. Other:

Chemical Breath Tests for BAC/BrAC Level:’

Preliminary Breath Jest Law:
Implied Consent Law:
Arrest Required (Yes/No):
Implied Consent Law Applies to
Drugs (Yes/No):
Refusal to Submit Chemical Test
Admitted into Evidence:

Other Infbrmation;

IDAHO ‘ ‘
See General Laws of Idaho Annotated.

"

Under the influence of alcohol §18-8004(1)(a)
0.10' §18-8004(1)(a)

>0.08 §18-6901

{1) Any Drug, (2) Intoxicating Substance and (3)
a Combination of Any Drug and Alcobol
§§18-8004(1)(a) & 18-B004(5) ‘

For Commercial ﬂotor Vehicle Operators, see
below.

.Nn‘

No
Yes §18-8002(1)

Yes (Criminal Cases)

State v. Bock, 328 P.2d 1065 (1958}

The police need only reasonable grounds of an
alcohol of f before the implied consent law is
applicable; See §18-B002(1). However, sec

- §18-8B002(4} (b) which appears to indicate that

probable cause is needed.

Chemical Tests of Qther Substances for BAC level

. MWhich Are Authorized Under the Implied Consent Law:
Blood: Yes §518-8002(1) & 18-8004
Urine: Yes §§18-8002(1). & 18-8004
Other:

TThis State's i1legal per se law alsp makes it an offense to operate a motor vehicle with
either (1) a breath alcohol concentratlon Tevel of 0. 10 or more ar (Z2) a urine alcohol

concentration of O 10 or more.

DI Offenses and Connercia] Motor Vehicles (CHV)iCo-ercial Driver's Licenses (CDL): A person

is "disqualified" from operating a CMV for 1 yr.

(mand.) (3 yrs (mand.} if transporting

hazardous materials}) if, while driving a CMV, they (1) have a BAC/BrAC/UrAC level of 0.04 or
more, {2) are under the influence of alcohol or-a controlled substance or (3) refuse to submit
to a chemical test for either alcohel or drug concentrations. For either (1) a subsequent
vielation or (2)xa combinaiion of two or more violations of any of the above listed items, the

"disqualification" is for Tife (mand.).

A CMV operator is also subject to DWI criminal

sanctions and administrative actions against their regular diving privileges. In addition, a
CMV operator who has any "detectable" amount of alcghol in their system must be placed
"out-of-service" for 24 hours. See §§49—105(6), 49~ ]04(9), 49- 335 18-8002(3)(a),

18-8004(1) (b), 18-8004(4) and 18-8005.
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Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No): Mo

Anti-Plea Bargaining Statute (Yes/No): No
Pre~Sentencing Investigatian Law (PSI) ) S
(Yes/No): . Yes. (Alcohol Evaluation) §18-8005(5)

Sanctijons for Refusal to Submit to a
Chemical Test:.

Refusal to Take a Prelimipary Breath Test:

Criminal Sanctions (Fine/Jail): N/A
Administrative Licensing Actian
(Susp/Rev): ‘ N/A

Other: N/A

Refusal to Take. Implied Consent
Chemical Test:

Criminal Sanction (Fine/Jail).: No
Administrative Licensing Action
(Susp/Rev}: . ‘ 1st Refusal- 180 dys susp (mand.); 2nd Refusal

(w/n 5 yrs)=1 yr susp. (mand.) §18-8002(3){(c),
{4)(b) & (4){c)

Other: ‘ o _— None
Sanctions Follgwing @ Conviction.for a OWI Offense: .

Criminal Sanctions: .
Imprisonment: ' Ist off-Not more than 6 wos; 2nd off (w/n 5 yrs)
' misdemeanor-10 dys to 1 yr;-3rd-& sub off (w/n 5
yrs) Felony-Not more than 5 years; Aggravated
DWI where there is bodily harm/
disfigurement-Not more than 5 years See
‘ ‘ . §§18-8005 & 18-8006.
Mandatory Minimum Term:. - 1st off Misd-Nene; 2nd off {w/n 5 yrs)} Misd- 10
. . ; dys (must serve 48 con. hrs); 3rd & sub off (w/n
5 yrs) Felony-30 dys; Aggravated DWI off where
there is bodily harm/disfigurement-30 dys‘ See
§§18—8005 & 18-8006.

Fine: : : :
Amount (% Range): .1st off Misd-Not more ‘than $1 0002 2nd off (w/n
| ‘ 5 yrs) Misd-Not more than $2,000%; 3rd & sub off
{(w/n 5 yrs) Felony-Not more than $5,000%;
Aagravated DWI off where there is boleg
harm/disfigurement-Not more than 35,000 See
. 5518-8005 & 18-8005. (See.Footnote No. 3 below.)
- Mandatory Minimum Fine ($): Hone‘

1In State v. McCoy, 486 P.2d 247 (1971), the Idaho Supreme Court vovded a statute requ1r1ng

mandatory sanct10ns ~ . .

2

A defendant is also assessed a special fine of $10 wh1ch is pa1d inte a crime victims'
compensation account; see §72-1025,

3Under §18-8010, a surcharge of $15 is added to all funes fcr the purpose of purchasing

ignition interlock and electronic monitoring devices.
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Sanct1on§,49110w1nq a Conv1ct1on for a DH Qffense:

(cont1nued)
Other Penalties:

Community_Serviée:
Restitution {eg Victim's: Fund}

Other:

Adm1n1strat1ve L1cens1ng Actions:

. Pre-DWI Conviction Licensing Action:

Administrative Per Se Law:
Other:

Post DWI Conviction Licensing Action:

Type of Licensing Action’
(Susp/Rev):,

{

‘license suspension pot revocation.

zlf the offender is a minor {a person under 18 years o1d)

* None
‘Yes Aggravated DWI off where there is bodily

harm/disfigurement; see §18-8006(1)(e).
is also a victims' compensation fund; see
§72-100) et seq. See Footnote No. 2 on p. 3-112.

There

Under §18—3008, if any part of a jail sentence
or fine is suspended., the court may impose, in

‘addition to any other penalty, the following
" requirements.

(1) The defendant may only
operate a motor vehicle equipped with an
“fgnition interlock™ device; an imprint/notice
shall be made on/attached to the defendant's
license statingrfhat driving privileges are
granted only for-use on motor vehicles equipped
with this device; the'court can require use of
this device for a period of time not in excess
of the defendant's probation period., And, (2)

~ the court may require the defendant te use an

"electronic monitoring™ device to record their
movements while they are on probation to insure

* that they comply with either curfew hours,

driving privilege restrictions or home
confinement requirements.

None S
Under §49-326(a)(1) & (5), & person's license
may be susp for not more than 1 yr if they have
"committed"! (but have not necessarily been
convicted of).an off that usually requires
license rev (e.g., veh. homic¢ide) Such action
may be taken without a preliminary hearing.

Tst 6ff—Susp2; Znd off-Suspz; SFd & sub

£f-Susp’; Aggravated DHI off-Susp §§18-8005 &
18-8006

- These provisions do. not apply to DWI nffense convictions since such conv1ct10ns result in

their Tlicense is suspended or denied

for either an additional 1 year or until the person reaches 18 which ever peériod is longer or
following the end of any period of susp or rev; th1s 11censwng action -appears' to be ‘mandatory.

See § 18-8005(7).
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Sanctions Following-a Conviction for a DWI Qffense: oo .
(continued) C _ - :

Term of License Withdrawal
(Days, Months, Years, etc.): 1st off-Not more than 180 dys; 2nd off- 1 yr
after release from confinement; 3rd & sub off-
1-5 yrs after release from confinement;
Aggravated DWI off - 1-5 yrs after release from
confinement §§18-8005 & 18-8006
Mandatory Minimum Term of
Withdrawal: , ‘ 1st off -Nonel; Znd off-1 yr after release from
confinement®; 3rd & sub off-) year after release
‘from confinement; Agaravated DWI off-1 year
after release from confinement §§18-8005 &
18-8006

Other:
Rehabilitation:

Alcohol Education: :

Alcohol Treatment: A DWL offender may be required to participate in
an alcehol treatment program by the court; see
§18-8005(8).

Alcchol Education/

Treatment as an Altern-.

ative to Criminal :
Licensing Actions : : ‘ .
(Describe}:
Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority: No
Terms Upon Which Vehicle

‘Will Be Released: :
Other: © None

MisceTlaneoﬁs Sanctions
Not Included Elsewhere: None

her Criminal Actions Relate DWI :

Homicide by Vehicle: . .
State Has Such Law/Type of Offense:  Yes-Ther are three (3) types of offs for veh
: ’ manslaughter. Death as a result of either {1}
an unlawful act not amounting to a felony where
gross negligence is invelved (Felony), (2) a DWI
off (Felony) or (3) death as a result of an
unlawful act not émounting to a fetony where
~ there is no gross negligence {Misd.). §§18-111,

18-4006(3) & 20-201 et seq.

A restricted Ticense may be issued for reasons of employment. '
2After the 30 day mandatory period, a restricted license may be issued for reasons of
-employment for the balance of the 6 mo minimum susp period. :
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Other Crimina) Actions Related to DWI: {continued)

Sanctions:
Criminal Sanction:
Imprisonment (Term):

Mandatory Minimum Term:
Fine (% Range):

' Death as a result of either (1) gross negligence
‘gr {2) a DWI off-Not more than 7 years; (3)

death as a result of an unlawful act not
amounting to gress negligence - Not more than 1
year §18-4007(3)

None

-Death as a result of either (1} gross negligence

or {2) a DWI off-Not more than $7.000; (3) death
as a result of an unlawful act not amounting to

--gross negligence - Net more than $2 0co

Mandatory Minimum Fine:

Administrative Licensing Action:
Licensing Authorized and
S0 Type of Action:

Length of Term-of |
Licensing Withdrawal:

Mandatory Action—-Minimum
Length of License
Withdrawal:

Other:

Oriving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanctian:
Criminal:
Imprisonment (Term):

Mandatory Minimum Term
of Imprisonment: -

S 3-115

§18- 4007(3)

" ' None

Death as a result of either (1) gross negligence
or (2) a DWI offs—Rev §49-325(1)(a); (3} death
as a result of an unlawful act not amounting to

- gross negligence - Rev £49-325(1)(a)

Death ' as a result of either (1) gross negligence
or {2) a DWI offs-Not less than 1 yr

§49-326(5) (3) death as a result of an unlawful
act not amounting to gross negligence - Not 1ess

than 1 yr §49-326(5)

Death as a result of either (1) gross negligence
or (2) a DWI offs-1 yr; (2) ODeath as a result of
an unlawful act not amounting to gross
negligence — 1 year §§49-325(a) & 49-326(5)
Note: A temporary restricted Ticense cannot be
issued following revs based on veh manslaughter;
see §4§—325(2).

lg;_gff Misd-Not less than 2 dys to 6 mos; 2nd-

of f Misd (w/n 5 years)-20 dys to 1 yr; 3rd and
subsequent offs (w/n 5 years){felony)}-Not more

than 3 yrs §18-800)

Ist off Misd-2 dys; 2nd off Misd (w/n &
years)-20 dys; 3rd and subsequent offs {w/n 5
years)(fe]uny) 30 dys .
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Other Criminal Actions Relatgd to DWI:

Fune $ Range

Mandatory Minimum Fine:

{continued}

Ist off Misd-Not more than $500; 2nd off Misd
(w/n 5 years)-Not more than $1,000; 3rd and

‘subsequent_offs {w/n 5 years)(fe]ony)—Not more
“than $3,000

None

Special Note:' If a person is convicted of an

‘alcohol driving off and such beréon had no

" driving privileges at the time of arrest, the

'Administrative Licensing Actions:

Type of Licensing Act1on
(Susp/Rev)

Length of Term of License

Withdrawal Action:

: Mandatory:Term of License
Withdrawal Action:

off conviction,

penalties imposed under §18-8001 are in addition
te any penalties imposed for an alcohol driving

§18-8001(6)

Ist off—§usp; 2nd off Misd {w/n 5 years)-Susp;
3rd and §ubseﬁuent'offs {w/n'5

" years)(felony)-Susp §18-8001

Ist Qff-License susp for an additional 6

mos ;-2nd Off Misd {w/n 5 yrs)-License susp for
an additional 1 yr; 3rd and subsequent offs (w/n
5 yrs)(felony)-License suspended for an
additional 3 yrs  §18-8001

2od off Misd {w/n 5 years) additional susp for 1
yr; 3rd and subsequent offs (w/n 5
years)(fe]ony)—an add1t1ona1 susp for 3 years

..§18-8001

Habitual Offender Laws:

State Has Such Law {Yes/No):

Grounds for Being Declared an”
‘Habitual Offender:

Term of License Rev While
Under Habitual Offender Status

Type of Cr1m1na1 Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status’

Sanctions Following a ‘Conviction of
Driving While on Habitual Offender
Status:

Imprusonment (Term)
Mandatory Minimum Term of
Imprisonment:
Fine {$ Range):
" Mandatory Minimum Fine ($):
Licensing. Actions (Specify):

1Restricted licenses available for employment reasons or family health needs.
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Other State Laws Related To Alcohol Use:

_ Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
_Accidents:
State Has Such a Law.(Yes/No):
BAC Chemical Test Is Given to the
the Following Persons;
Driver:. .
Vehicle Passengers:
_ Pedestrian:

Laws Estab1ishin§.the Minimum Ages
Concerning Alcoholic Beverages:
Hinimum Age {Years) Sale/Purchase:

Minimum Age (Years) Possession:

Minimum Age (Years) Consumption:

-‘Dram Shbp Laws:énd Related Legal Actions:
State Has a Dram Shop Law (Yes/No):

"Dram Shop Law" Concept Has Been

. Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case
Citation):

Dram Shop Actions=Social Hosts:
Other:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:

21

Yes §49-1016

Yes

No

Yes

21 §§23-312, 23-929, 23-1023 & 23-1334 (Year
Eff: 1987)

21 §23-949 (There is an employment exemption

for persons who are at least 19 years old; see
§§23-1013 & 23-1334.)
§23-949

Yes §23-808 Note: This Taw limits liability
to situations where the patron/guest was either

. (1) obviously intoxicated or (Z) intoxicated and

under the legal drinking age.

Note: .Case law (e.g., Alegria v. Payonk, 619
P.2d 135 (1980)) may have been abrogated by
legislation enacted in 1986; see §23-808.

Yes §23-808 See Note above under Dram Shop Law.
No

State alc. liquer dispensary employees (pkg.

"sales)-Misd §§23-312 & 23-601; State authorized

alc. vendors/distributors {pkg. sales)-Misd
§618-113 & 23-605; Retail alc. liquor by the
driﬁk1-Hisd §§23-929 & 23-935; Retail sale of
beer {not more than 4% alc. by volume}-no
sanctions: Retail sale of wine (not more than
14% alc. by volume) (pkg sales and by the
drink)-no sanctions

TThese retailers may alse sell wine (of not more than 14% alc. by volume) by the drink; see

23-1332. : ‘ ‘
Probably covered by the provisions of §23-605

thch generaf]y prohibits persons from se11ing

"alcoholic liquor" to intoxjcated persons-Misd-jail: not more than 6 mos; fine: not more than

$300; see §18-113.
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STATE -~ Idaho

Other State laws Related To Alcohol Use: (cantinued). S .

.Term of Imprisonment:

Fine ($ Rahge):

~Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
License to Serve Alcoholic Beverages
Nithdrawn {Yes/No):

Length of'Term of License Withdrawal;

Cr1m1na] Actions Against Owners or
" Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
-of Alcoholic Beverage to Those Persons
Under the Minimum Legal Orinking Age:
Type of Criminal Action:

State alc. liquor dispensary employees {(pkg.
sates)-3 mos-1 yr; State authorized alc.
vendors/distributors {pkg. sales)-not more than
6 mos; Retail alc. Tiquor by the drink1—30 dys-6
wos; Retail sale of beer (not more than 4% alc.
by volume)-none; Retail sale of wine (not more
than 14% alc. by volume) (pkg sales and by the
dr_ink)—none2

State alc. liquor dispensary employees (pkg.
sales)-$300-1,000; State authorized alc.
vendors/distributors (pkg. sales)-not more than
$300; Retail alc. liquor by the drink'-$100-300;

‘Retail sale of beer (not more than 4% alc. by

volume)-none; Retail sale of wine (not more than
14% alc. by volume} (pkg sales and by the
drink)-none”™ '

. Yes, §23-933 (1) Liquor by the drink licensees

may pay $5,000 for a 1st off in lieu of susp.;

(2) Lig. vendors/distributors may post a $1,000 -
bond for a st violation in lieu of license

suspension. )
Statute has no stated time period.

State alc. liquor dispensary employees (pkg,

- sales)-Misd §§23-312 & 23-601; State authorized

alc. vendors/distributors (pkg. sales)-lst off.
Misd, Sub. off.-Felony §§18-112, 18-113 &
23-6033; Retail alc. liguor by the drink &3
-Hisd §§23-929 & 23-935; Retail sale of beer
(not more than 4% al¢. by volume)-Kisd

§§18-113, 23-1013 & 23-1020; Retail sale of wine
{not more than 14% alc. by volume) (pkg sales
and by the drihk)—HiSd] §§18-313, 23-1334(b} &
23-1335

1May also sell wine (of not more than 14% alc. by volume) by the drink; see §23-1332.
2Probab1y covered by the provisions of §23-605 which generally prohibits persons from selling

"alcohalic Tiquor" .to intexicated persbns—Misd—jail: not more than 6 mos; fine: not more than

%300, see §18-113.

Sec. 23-603 appears-to app]y generally to any person selling "alcoholic liquor" to a minor. .
Ist off-Misd.-jail: not more than 6-mos; fine: not more than $300 {§18-113); 2nd and sub.

" off-Felony-prison: not more than 5 yrs; fine: not more than $5,000 (§18-112)
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STATE - Idaho

ther State laws Rel d To Algoh se: (continued)

Term of Imprisonment: *  State alc. liguor dispensary-employees (pkg.
B B sales)-3 mos-1 yr; State authorized alc.
vendors/distributors (pkg. sales)-1st off.-not
wore than 6 mos, Sub. off.-not nnre than 5 yrsz.
Retail alc. liquor by the: drink'®2_30 dys-6 mos;
Retail sale of beer {(not more than 4% alc. by
volume)-not mare than 6 mos; Retail sale of wine
{not more than 14% alc. by volume) (pky sales
: and by the drink)-not more than 6 mos
Fine ($ Range): S - State alc. liquor dispensary employees (pkg.
: - sales)-$300-1,000; State authorized alc.
vendors/dlstr1butors (pkg. sales)-1st off. -not
wore than $300, Sub, off.-not -ore than 5, 000
Retail ale. liquor by the drink'%2_$100-300;
RetéiJ sale of beer (not more than 4% alc. by
volume)-not more than $300: Retail sale of wine
{not more than 14% alc. by volume) (Ekg sales
and by the drink)-not more than $300

Administrative Actions Against Owners of
Establishments That Serve Alcoholic .
'Beverages to Those Persons Under the
Minimum Legal Orinking Age:-
License to Serve Alcoholic Beverages , o :
Withdrawn (Yes/No): Yes, {1} Liquor by the drink licensees, 4% beer
e retailers and 14% wine retailers may pay $5,000
for a Ist off in lieu of susp.; (2) Liq.
vendors/distributors may post a $1,000 bond for
a 1st violation in lieu of Ticense
suspension/revocation.’
Length of Term License Withdrawal: Indeterm1nate {statute has no specific: tvme
per1od) §§23-933, 23-1037 & 23-1331

"Anti-Happy Hour Laws/Regq1atians£ No

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumptioﬁ of Alcobealic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No): - , Yes® §623-505 & 23-1333
Anti~Consumption Law (Yes/No): Ye53 §23-505 App11es to both driver and
' ‘ ' passengers

T}hese retailers may also sell wine (nf not more than T4£ alc. by §b1ume) by the drink; see
23-1332. ' ‘
Sec. 23-603 appears to app1y genera11y te any person selling "alcohu11c liquor” to a minor.
Ist off-Misd.-jail: not more than 6 mos; fine: ‘not more than $300 (§1B—113), 2nd and sub.
of f-Felony-prison: not more than 5 yrs; fine: not mare than $5,000-(§18-112)
3boes not include beer; see §§23-505 & 23-105. a
3-19

8th Edition






STATE:
General Comments:

Basis for a DWI Charqe:
Standard DWI Offense:
IT]éga1 Per Se Law (BAC/Bral Level):
Presumption (BAC Level)::

Types of Drugs/Drugs and Alcohol:

Other:

Chemical Breath Tests for BAC/BrAC Level:

Preliminary Breath Test Law:
Implied Consent Law:
Arrest Required (Yes/No):
“Implied Consent Law Applies to
Drugs (Yes/Neo):
Refusal to Submit to Chem1ca1 Test
Admitted into Evidence:
Other Information:

JILLINOIS

See Smlth/Hurd I11inois Annot. Statutes

Under the influence -of alcohol Ch. 95%,

11-501(a}{2})

0.10" Ch. 95%, ¥11-501(a)(1)’
010 Ch. 95%, W11-501.2(b)(3) -
(1) Any Drug and (2) a Combination of Any Drug

‘and Aleohol See Ch. 95%, 111-501(a)(3) & (4).

For Commercial Motor Vehicle Operators, see p

3-124.

Ye§2

. Yes Ch. 95%, 111-501.

Yes Ch. 95%, 111-501.

Yes. (Criminal Cases)

‘None

Chemical Tests of Oﬁﬁer Substances for BAC Level

Which Are Authorized Under the Implied Consent Law:

Blood:
“Urine: .
--Other:

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No):

Anti-Plea Bargaining Statute {Yes/No):

Pre-Sentencing Investigation Law (PSI)
{Yes/No}:

]

Yes Ch. 924, ¥11-501.
Yes Ch. 95%, 111-501.

No
NS

Ch. 95%, ¥11-501.

1(a)

Ch. 95%, 111-501.2(c)

Yes Ch. ¢&5%, 111-501(e)

TThis State's illegal per se law also makes it an-offense to operate a motor vehicle with a
breath alcchol concentration Tevel of 0.10 or more. :
“Before the PreT1mInary Breath Test can be.given, a Taw enforcement offwcer must have probable

cause to believe that the driver is violating the DWI law.

~ The test is given pr1nr to an

actual DWI arrest for the purpose of assisting the officer in determ1n1ng whether to require a
chemical (evidentiary) test under the implied consent law.
Note: A defendant cannot obtain deferred. judgement and be placed on supervision if within &
years they have either (1) been convicted of DWI, (2) pleaded guilty to or stipulated facts

" supporting the conviction of a OWI off charge, or (3) received superv151on for a prwor OWI off;

see Ch. 38 1417005-6- ](c) and 1005-6-1{(d}).
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Sanctions for Refusal to Submit to a
Chemical Test:

Refusal to Take'a Preliminary Br Test:

Criminal Sanctions {Fine/Jail): None
Administrative Licensing Action
(Susp/Rev): : None
- Other: : None
Refusal to Take Implied Consent
Chemical Test:
Criminal Sanction (Fine/Jail): " None
Administrative Licensing Action : '
(Susp/Rev}: oo Ist refusal-Susp for 6 mos (Note: A Judicial
. S Driving Permit is available; ses Footnote No. 1
{under Admin. per se) on p. 3-123 for details.):
>§gh§gguent refusals (w/n 5 yrs)-Susp for 2 yrs;
(6 mos mandatory; a restricted license may be
issued after this 6 month peried.) See
Footnote No. 2 on p. 3-123. Ch. 95%,
: M6-206{¢)(3), 206.1, 208.1 and 11-501.1
Other: - None

Sanctions Following a Conviction for a DWI Offense:

Criminal Sanctijons: o .

Imprisonment: : : 1st & 2nd offs (Class A misd)-Less than 1 yr;
subsequent offs {(Class 4 feleny)=1=3 yrs Ch.
38, 111005-8-1{a}(7) & 1005-8-3{a){1) and Ch.

. 95%, ¥11-501.
Mandatory Minimum Term: ' ‘ 2nd off (only} (w/n 5 yrs)-48 cons hrs (Ch. 38,
: ’ ﬂ“1005—5—3(c)(3) & 1005-6-1(d) {(Ref: P.A.

83-204 and P.A. B83-207)

Fine: ‘ .
Amount ($ Range): -1st & 2nd offs-Not more than $1,000; subsequent
' : - offs-Not more than $10,000; Ch. 38,
] 11005-9-1(a)(1) & (2)
Mandatory Minimum Fine ($): . None .

Other Penalties: ]
Community Service: . 2nd off (only) {w/n 5 yrs)-Yes See Ch. 95%,
' 111-501(c) & Ch. 38, ¥1005-5-3(c)(3), a minimum
of 10 dys (Alternative to the term of 48 cons
hrs of mandatory imprisonment)

- Special Note Mo. 1: Driving a school bus while DWI while the bus is occupied by school
children is a C1-4 Felony; tmprisonment from 1 to 3 yrs and/or a fine of not more than $10,000;
restitution mdy be required; see Ch. 38, 111005-8-1(a){7), 1005-9-1(a)(1) and Ch. 854,
111-501¢{a) & (d){2). ' : ‘

Special Note No. 2: Causing a DWI related accident which results in either great bodily harm
or permanent disability or disfiburement is also a C1 4 felony; imprisonment from 1 to 3 years
and/or a fine of not less than $10,000; see Ch, 38, #11005-8-1(a)(7), 1005-9-1{a){1) and Ch.

95%, M11-501(a) & (d)(3).

3 - 122
8th Edition




STATE - ITlinois

Sanctions Following a Convictien for a DWI Qffense:
(continued)}

Restitution (eg Victim's Fund) Yes, for all offs Paid directly by a defendant
‘ ; to a victim; see Ch. 38, Y11005-5-3(b){7),
1005-6-3.1{c) {9} and 1005-5~6. There is also a
. victims' compensation fund; see Ch., 70, {72.
Other: ' None '

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action: .

Administrative Per Se Law: Yes 0.10 st action-3 wos. susp.] (not mand.)
subsequent action {(w/n 5 yrs})“ =1 yr. susp.
(90 dys. mand.; a restricted lic. may be issved
after this 90 dy. period.) Ch. 95%, Y46-206,

_ 6-206.1, 6-208.1(h} & 11-501.1

Other: Under Ch. 95%, Y16-206(a)(1) & 6-208, a person's

' : license may be susp/rev for not more than 1 yr
if they have “committed" (but have not
necessarily been convicted of)} an off that
usually requires license rev (e.g., DWL}. Such
action may be taken withgut a preliminary
hearing; a post action hearing is available.
The law establishing this type of action has
been held constitutional; see Peaple Ex Rel
Eppinga v. Edgar, 492 N.E.2d 187 (I11. 1986),
cert. den., 479 U.S. 914 (1986).

Post DWI Conv1ct10n L1cens1ng Act1on'

Type of Licensing Action

(Susp/Rev): o Rev Ch. 95%, 14/6-205, 6-208 and 11-50
Term of License Withdrawal

{Days, Months, Years, etc.): Ist_off=1 yr; 2nd off (w/n 20 yrs)-3 yrs;
‘ : subsequent off-6 yrs Ch 95%, 16-208(b){1), {2}
& (3) (Note: A hardship license may be 1ssued
‘ ‘ see Ch. 95%, 16-205(c):)
Mandatory Minimum Term of
Withdrawal: A person, under 21 years old, who is convicted
' of & DWI offense, must have their license
revoked for a mandatory period of 1 yr.3 Ch.
95%, Y6-205(d)

VA Judicial Driving Permit (JDP) may be issued after the first 30 days of the susp. period have
passed; however, the 1ic. agency, it appears, can issue a restricted lic. for any part or all
of this susp. period.. A JDP may be issued following either an admin. per se law violation or
an implied consent law chemical test refusal.

If a person is found not gu1lty of a DWI offense assoc1ated w1th an admin. per se action
{where the driver submitted to a chemical test and was found to have a BAC level of 0.10 or .
more), the admin. per se action cannot be considered a prior offense in determining enhanced
licensing sanctions for implied consent 1aw refusals or subsequeht admin. per se actians/DWL
offenses. See Ch. 95% Y11-500. ‘
3Note After this 1 yr period, such a yuuthfu1 offender must have their dr1v1ng pr1v11eges
restricted for at least 1 additional year; see Ch 95%, ﬂ6—205(d)
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Sanctions Following a Convicgtion fgr a DWI Offense:

(continued)

Other;-- . . . o : . e
Rehabititation: e - | ‘

Alcohol .Education: N (Nute Th1rty dollars ($30) of the $60 license.

: : - : _reinstatement fee following an admin. per se
'suspension is deposited into the Orunk and
"Drugged Driver Prevention Fund. This. fund ‘s
used to provide "evaluation and remedial:
education programs" to indigent persons charged
with DWI; see Ch. 954, ﬂ118(b) & Ch. 1%,
ﬂ6354—2 ) -

Alcohol Treatment:

Alcohol "Education/ -
Treatment as an Altern- -

" ative to Criminal
Licensing Actions
{Describe):

Vehicle Impoundment/Confiscation:
Authorized-by Specific e o
‘Statutory Authority: . Limited Impoundment. Following a DWI arrest, a
C ' person's vehicle may be impounded for not more
‘than 6 hrs by law enforcement officers if such
officers ”reasonab1y helieve" that the arrested
. - o person, upon-release, will commit another DWI
L , - offense; see Ch. 95%, 14-203(e).
Terms Upon Which Vehicle - ‘
"Will Be Released:
Other: ' --None

Miscellaneous Sanctions : : -
Not Included Elsewhere: - “Special Note: Under Ch. 38, Y%1005-6-1 &

o ‘ ] .1005-6-3.1, a DWI offender may be placed in a
court‘supervised diversion pregram; however, the
offender cannot be placed in such a program if.
they either have had a'previous DWI conviction
or have been in such a diversion program within
5 yrs of the charged off.

‘DI Offenses-and Commercial Motor Veh§c1es (CHV)/Commercial Driver's Licenses (€DL): A persdn
‘1s,“d1squa11f1ed“ from operating a CMV for not less than 12 mos (12 mos mand.) (3 yrs (mand.)
if transporting hazardous materials) if, white dr1v1ng a CMV, they (1) have a BAC/BrAC/UrAC
"level of 0.04 or mare, (2) are under the influence af alcohol or a cantrolled substance or (3)
refuse to submit to a chemical test or tésts for alcohol concentration. For either (1) a
subsequent violation or (2) a combination of two or more violations of any of the above 11sted
items, the "disquaTification" is for 1ife (10 yrs mand.}. In addition, a CMV operator who has
any. amount of alcohol in their system must be placed "out-of-service" for 24 hours See Ch.
95%, 116-500(1), (6) & (9), 6-514, 6-515 and 6-517. ‘ -
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Other Criminal Actions Related to DWI:

Homicide by Vehicle:
State Has Such Law/Type of Offense:

Sanctions:
Criminal Sanction:
Imprisonment (Term):
Mandatory Minimum Term:
Fine ($ Range):
Mandatory Minimum Fine:

Administrative Licensing Action:
Licensing Authorized and
Type of Action:
Length of Term of
Licensing Withdrawal:

' Mandatory Action—-Minimum
Length of License:
~Withdrawal:

Other:
Driving While License Suspended or Revoked
Where the Basis Was a DWI Offense:
Sanction;

‘Criminal:
Imprisonment (Term):

Mandatory Minimum Term
of Imprisonment:

Fine ($ Range):

- Mandatory Minimum Fine:

Thravided the original rev. or susp. was a DWI

3 - 125

Yes, C1 3 fe]nny - Reckless homicide Ch. 38,
19-3

(Note: Death must be the result of reck1ess
action of the accused driver. Ch. 38, 19-3(b)
provides that being under the influence of

‘alcohol or drugs (in the same manner as a DWI

offense) at the time of the violation is prima’
facie evidence of a reckless act.)

2-5 yrs Ch. 38, 11005-8-1(a)(6)
None . .
Mot more-.than $10,000 Ch. 38, 11005-9-1(a)}())

" None -

v

Rev Ch, 95%, ﬂ6—205(a)(1)

st off-1 yr; 2nd off (w/n 20 yrs)-3. yrs;

subsequent offs-6. yrs Ch. 95%, 16-208(b){1),
(2) & (3)

None (Note: A restricted license may be
issued; see Ch. 95%, 16-205(c}.)
None

1st off-C1 A misdemeanor-Less than 1 yr; Ch.38,
#11005-8-3(a) (1), & Ch 954, ¥6-303; subsequent
off-C1 4 felany-1-3 yrs Ch. 954, ¥6-303{(d} & Ch
38, ﬂ1005-8-](a)(7)

7 cons dys-All offenses (Note: A1terﬁative1y,
the defendant may be sentenced to 30 dys of

‘community service.) Ch. 38, 11005-5-3(c)(3) &

Ch. 95%, 16-303(c)
Ist off-Not more than $1,000; Sub off ]‘not more

than $10,000 Ch. 38, H1005 9- 1(a)(l) & (2}
None

of f. conviction.
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Other Criminal Actions Related to DWI: -{continued)

Adminiétrative Licensing Actions:
Type of Licensing Action | . -
- (Susp/Rev): - Susp or rev Ch. 95%, 16-303(b)
Length of‘Term of License : -

Withdrawal Action: If the original charge s based on a susp, the
‘ susp is.extended an additional period of time
equal to that if the original susp. If the
original charge is based on a rev, the rev is
extended 1 yr. Ch. 95%, %6-303(b)
Mandatory Term of License : S '
Withdrawal Action: - ' Same as above.
Habitual Offender Laws: .
State Has Such Law (Yes/No): No
Grounds for Being Declared an
Habitual Offender:
Term of License Rev While
' Under Habitual Offender Status:

Type of Criminal Offense if
- Convicted on Charges of
Driving While on Habitual
- Offender Status
Sanctions Following a Conviction of
‘Driving While on Habitual Offender
Status: ' o :
Imprisonment (Term):
Mandatory Minimum Term of
Imprisonment:
Fine ($ Range):
Mandatory Minimum Fine ($):
Licensing Actions (Specify):

Qther State Laws Related Tp Alcohel Use!

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents: . :
State Has Such a Law.(Yes/No): Yes Ch. 31, 110(e)
-BAC Chemical Test Is Given to. the :
the Following Persons:

5

Driver: ' Yes
Vehicle Passengers:: ' No .
Pedestrian:’ o ‘ Yes (16 years old. or older)
3 - 126 " ‘
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er W -4l 1

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:
Minimum Age (Years) Possaession:

‘Minimum Age (Years) Consumption:

Dram Shop Laws and Related Legal Actions:
'State Has a Dram Shop Law (Yes/No):
"Oram Shop Law" Concept-Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State {Case
Citation}:

Dram Shop Actions-Social Hosts:

Other:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:
Term of Imprisonment:
Fine (% Range):

Administrative Actions Against Uwners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No): '

Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages ar the Wrong Type®
of Alcoholic Beverage to Those Fersons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:
Term of ‘Imprisonment:
Fine ($ Range):

{continued)

21 Ch. 43, W31 & 1342 (Year Eff: 1980)
21 Ch. 43, W31 _(There are exceptions for
reasons of employment or by the order of a

parent.) o c ;
21 Ch, 43, M34a (There are exemptions for
religious ceremonies and for home use.)

Yes' Ch. 43, 1135

Yes, Colligan v, Cousar, 38 I11.App.2d 392, 187
N.E. 2d 292 (1963) . _ '

‘No Zamiar v. Linderman, 478 N.E.2d 534

(App. Ct. 1st Dist., 1985) and Heldt v. Brei,
455 N.E.2d B42 (App. Ct. lst Dist., 1983)°
Mone : .

C) A Misd Ch. 43, 1131,
Not more than 1 yr Ch. 3B, 11005-8-3(a}({1}
Not more than $1,000 Ch. 383, 11005-8-1(a)(2)

Yes, Susp/Rev Ch. 43, Y108 (State licenses) and
1149 (local licenses)

Not specified in the statute.
1 on p. 3-128.

See Footnote No.

Cl-A Misd Ch. 43, 131
Mot more than 1 yr Ch. 38, %1005-8=3(a){1)
Not more than $1,000 Ch. 38, ¥1005-9-1(a)(2)

1Damages for personal injuries or to property are limited to $30.000; loss of means of support

"is limited to $40,000

zSee also, Miller v. Moran, 421 N.E.2d 1046 (App. Ct. 4£h Dist., 1981) and Lewe v. Rubin,

424 N.E.2d 710, (App. Ct. 5th Dist., 1981). -
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. STATE - I1linois

Other State Laws Related To Alcohol Use: ({continued) o .

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

:License to Serve Alcoholic Beverages

Withdrawn (Yes/No): . Yes, Susp/ﬁev Ch. 43, 1108 (State licenses) and
1149 (local licenses)
Length of Term License Withdrawal: Not spacified in the statute.?
Anti-Happy Hour Laws/Regu]étions: Yes Ch. 43, Y144d

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beveragés in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No): Yes Ch. 95%, 111-502

An;i-Consumption‘Law (Yes/No): No
1Note: In Tieu of revoking/suspending a State license, the licensee may be allowed to pay an
administrative fine of $500 for each violation; however, the maximum or total fine amount that

may be imposed for all violations during any licensing period is $2D,000, Also, in lieu of
revoking/suspending a local Ticense, the licensee may be allowed te pay an administrative fine
of $1,000 for each violation; however, the maximum or total fine amount that may be imposed
during any Ticensing period is $10,000.
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STATE: . INDIANA. ,
General Comments: . " See Burn's Indiana Statutes Annotated.

Basis for a DWI Charge:

Standard DWI Offense ‘ A GperatTng a veh1c1e while intoxicated
’ ’ | : IC9-11-2-2 (The term "intoxicated” is defined
as under the’ 1nf1uence of a1coho1 drugs, etc.;
see IC9 11-1-5.

I]1ega1 Per Se Law (BAC Leve]) . S 10 IC9-11-2-1(a) or Any Amount of a

o . Controlled Substance IC9-11-2-1(h)%
Presumpt1on (BAC Leve1) ' 0.]03
Types of Drugs/Drugs and A]coho1 ‘ (1) Any Drug,.(2) a'Controlled Substance and (3)

Any Combination.of Alcochol and Drugs See
IC9-11-1-5 & IC9-11-2-2.
Other: . , : . ©.10 BAC is also prima facie evidence of
‘ ‘ 1ntox1cat1nn IC9-11-1-7 See Footnote No. 4.
" For Commerc1a1 Motor Vehicle Operators, see p.
C3- 132

-

Chemical Breath Tests for BAC Level:

Freliminary Breath Test Law: No (PBT law, IC9-4-4.5-3, répealed by P.L. 143
: ' enacted in 1983.) ‘ -
Imptied Consent Law: . o oo :
Arrest Required (Yes/No}): . - No (See IC9-11-4-2.) (See also Clark v. State,

372 N.E.2d 185 (Ind. 1978) where no arrest is’
‘ required.) - :
Imp11ed Consent Law App11es to " o 1 o
Drugs, (Yes/No): Yes 1C9-11-4-1 & 9-11-4-2
Refusa] te Submit to Chem1ca1 Test : :
Admitted into Ev1dence-”' o ~ Yes (Criminal & Civil’ Caseq) 1c9 11 4 3{b}

Other Informat1on. ‘ ' Seg Footnote No. 1 on p. 3= 130.

Chemical Tests of Other Substances for BAC Level

Which Are Authoized Under the Implied Consent Law:

Blood: . . © Yes IC9-11-1-3

Urine: . , ) Yes 1C9-11-1-3, 9-11-4-1 & IC9-11-4-6 -
Other: ‘ . Any other bedily substance IC9-1)1-1-3,

SIC9-11-4-1 & IC9-11-4-6

]Standard: Percent by weight of alcohol in the blood; see 1(9-11-2-1{a) & 9-11-4-15(b}(2}.
2This State's illegal per se Taw.also makes.in an offense (C1 C misd) for a person to operate a
motor vehicle with any amount of a controTled substance in their blood. Exception: It is a
defense to this offense if it is shown that the defendant was usxng a controlled substance via
a valid prescription; see IC9-11-2-1(c). .
3under 1€9-11-4-15(b}){2), a chem1ca1 test 1nd1cat1ng a BAC 19ve] of 0. 10 is to be taken as
presumption of such BAC Tevel. : : '

It is a Class A Misd. to consume either alcohol or a controlled substance within six (6) hours
of operating a school bus; see IC20-9.1-3-1.6. Sanctions: Jail-not more than 1 yr; fine-not
more than $5,000 (IC35-50-2-7 & 35.50-3-1). ‘ '
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STATE - Indiana

Adjudication of DWI Charges:

Mandatory Adjudication Law {Yes/No): No
Anti-Plea Bargaining Statute (Yes/No): No
Pre-Sentencing Investigation Law (PSI)-
(Yes/No): . Y ‘ - Neo
Sanctions for Refusal ‘to Submit to a
Chemical Test:
Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): " N/A
Administrative Licensing Action
{(Susp/Rev): ‘ : N/A
Other: ‘ C N/A
Refusa) to Take Implied Consent
Chemical Test:
Criminal Sanction {(Fine/Jail): No]
Administrative Licensing Action ‘
(Susp/Rev}: - 1-yr susp (May not be mandatory in all cases.z)“
' 9-11-4-9{a) (Note: A driver's license may be
reinstated if the OWI charges are dismissed; see
IC9=-11-4=11(a} (1))

Other: o None

Sanctigns Following a Conviction for a DWI.Qffense:

Criminal Sanctions:
Imprisonment: .
Term (Day, Month, Years, :
Etc.): ’ ‘ o 1. I11legal per se (C1 C misd} ~ Not more than 60
‘ dys IC9-11-2-1, I(35-50-3-4; 2. Intoxicated off

{(C1 A misd) -~ Not more than 1 yr 1C9-11-2-2,
IC35-50-3=2; 3. Either ) or 2 above if there has
been a previous conviction of either off, {C1 D
felonyd) - A fixed term of 2 yrs IC9-11-2-3: 4.
Violation of either 1 or 2 above where there has
been a serious injury, (C1 D fe]ony3) - A fixed
term of 2 yrs 1€9-11-2-4, 1C35-50-2-7; 5.
Viotation of either 1 or 2 above where there has
been a death (C1 .C felony) - A fixed term of 5
yrs (IC9-11-2-5 and I1(35-50-2-6).

]Refusa1 to submit to a implied consent test, where there has been an accident in which there
has been a.death or a serious bodily injury likely to cause death, is a class € Infraction (a
fine of not more than $500}; see IC9-4-1-39.1 and IC34-4-32-4(c). In addition, the court may
suspend a persons license for not more than 1 yr; see 1£9-4-1-39.1.

This susp. is consecutive to any susp. for a DWI offense. However, if a court finds in the
sentence order for.a DWI Conviction that it is in the best interest of society, it may
terminate all or any part of this suspension; see 1C9-11-3-1 & 9-11-3-3.
3a person convicted of a Class D felony may, at the court's discretion, be sentenced as if they
had been convicted of a2 Class A misdemeanor (Jail: Not more than 1 yr; fine: Not more than
$5,000) provided that this was the person’s first felony conviction. IC35-50-2-7 & IC35-50-3-1
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STATE - Indiana

Sanctions Following a Conviction for a OWI Qffense:

{continued)

Mandatory Minimum Term:

Finé:‘ :
Amount (% Range):

Mandatory Min. Fipe {$):

Qther Penalties: -
Community Service:

Restitution .
(eg Victim's Fund)

Other:

A conviction for ANY alcohol related driving
of f, where there has been a previous conviction
of such an off {regardliess of type) {(w/n 5 yrs)},
there is either a mandatory imprisonment term of
5 dys (of which 48 con. hrs must be served) or
mandatory community service of 10 dys.
I[C9-11-3-4 See Miscellaneous DWI Sanctions on
p. 3-134.

than $500 IC9-11-2-1; 2. Intoxicated off (C1 A
misd) - Not more than $5,000 ICS-11-2-2; 3.
Either 1 or 2 above if there has been a previous
intoxicated off (C1 D felony) - Not more than
$10,000 1C9-11-23; 4. Violation of either 1 or 2
above where ther is serious injury {C1 D felony)
- Not more than $10,000 IC9-11-2-4; 5.
Violation of either 1 or 2 above where there is

"a death (C1 C felony) - Not more than $10,000

1€9-11-2-5

- None .

' For subsequent alcohol offs (w/n § yrs){

mandatory community service of 10 dys in Tieu of

" imprisonment. IC9-11-3-4

Yes, The court may order a defendant to pay
direct compensation to.a victim; see IC9-11-3-5a
& IC35-50-5=3". There is als¢ a victims'
compensation:fund; see IC16-7-3.6-~1 et seq.
"Ignition Interlock.”™ A a condition of’
obtaining probationary driving privileges (lst
off), the court may require a defendant to use
only vehicles equipped with "ignition interlock"
devices. See IC9-11-3-5.°

Alcohel and Drug Countermeasures Fee, AJ1 OWI
offenders are assessed a fee of $20 for alcohol
and drug countermeasures programs.

Emergency Medical Services Fund. The court may
order-a defendant to make "restitution" of up to
$1,000 to the emergency medical services fund
for any needed services provided by emergency
services personnel as a result of their

actions. See IC9-11-3-5a.
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STATE - Indiana

Sanctions Following a Convictign for a DWI Qffense:
{continued)

Administrative Licensing Actiens:
Pre-OWI Conviction Licensing Actien: .
Administrative Per Se-law: "Yes {Ist and sub offs) For a 0.10 {prima facie
’ ‘ . ' evidence) BAC level, susp up to 180 dys or until
the DWL charges have been disposed of which ever
occurs first, ICI-11-4-9(b) A person may be
issued a restricted Ticense under IC9-5-2-) et
seq. if tHey have not been convicted of a DWI
of fense; see IC9-5-2-7. 'If DWI charges are
-dismissed‘pr‘the defendant. is found not guilty
of the DWI off, the court shall order the
driver's license reinstated‘; see
| 1C9-11-4-T1(a)(1).
Other: . . Under IC9-11-4-8(c), the court may susp. a
o license at the initial hearing if there is
probable cause to bélieve that the person was
‘driving either while illegal per se or
intoxicated. Note: The initial hearing must be
held within 10 dys after the arrest
(IC35-33-7-1(c}).

Post DWI Convictign Licensing Action:
Type of Licensing Action K e : '
(Susp/Rev): Susp — AlT offs I(9-11-3-1.5.
Term of License Withdrawal ‘ : -
(Days, Manths, Years, étcL): 1st off (I1legal per se/Intoxicated)-90 dys to 2
' yrs;. 2nd-or subsequent off (ITlegal per
. Sellntoxiéated) (w/n 10 yrs but more than 5 yrs
. from a first off)—lBO dys to 2 yrs; 2nd or
subsequent off (IVlegal per se/Intoxicated) (w/n
5 yrs)-1 to 2 yrs; Injury/Death Related ofF
(I11egal per se/Intoxicated)-2 to'5 yrs See
1C9-11-1-6.52, 1€9-11-3-1.5 & IC9-11-d-12.

"It a defendant makes a request for an early trial and one is not held within 90 days of the
initial hearing, the court may order the'driver's license to be reinstated. MNote: The
reinstatement cannet take effect until 90 days after the 1n1t1a1 hearing. See
IC9-11-4-11{a}(2) & 1C9-11-4-18.
1€9-11-1-6.5 defines the phrase "previous conviction of operatlng while intoxicated" to
include any DWI offense under IC9-11-2. Co.
DHI Offenses and Commercial Motor Vehicles, (CHV)/Connerc1al Driver's Licenses (CDL) A person
is "dlsqua11f1ed“ from eperating a CMV for 1 yr. (mand.) (3 yrs {mand.) if transporting
hazardous materials) if, while driving a CMV, they (1) have a BAC/BrA(. level of 0.04 or mare,
(2) are under the influence of alcohol or a controlled substance or (3) refuse to submit ‘to a
chemical test for an alcohol concentration. For either (1) a subsequent violation or (2) a
combination of two or more vin]ations,ofcany of the above listed items, the "disqualification"
is for life. . In addition, a CMV operator who has any "measurable" or "detectable™ amount of
.alcohol in their system must be placed "out-of-service" for 24 hours. Note: Under 1C9-1-13-5,
the State must adopt rules that comply with minimum requirements (i.e., those given) of the:
Federal Commercial Motor Vehicle Safety Act of 1986 (P.L. 99-570); see 49 USC Appx §§2707 et
seq. and 49 CFR §§3B3.51. and 392.5. ‘
‘ ' 3 - 132 .
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STATE - Indiana

Sanctions following a Conviction for a DWI Offense
{continued)

Mandatery Minimum Term of .
Withdrawal: 1st off (I17egal per se/Intoxicated)-30 dys];

: g Z2nd or subsequent off (Illegal per
se/Intoxicated) (w/n 10 yrs but more than 5 yrs
from a first off)-180 dysz: 2nd_or subsequent
off (I1legal per se/Intoxicated} (w/n 5 yrs)-1
yr°; Injury/Death Related qff (Iliegal per
se/Intoxicated}-2 yrs~ See 1(9-11-3-1.5 &

1€9-11-4-12,
Other: ‘
Rehabilation: ‘
Alcoho! Education: Yes3
Alcohol Treatment: Yes3
A1coh01 Education/
" “Treatment as as Altern-
ative to Criminal/
Licensing Actions 3

(Describe): 3 Yes

1A probationary (restricted) license may be issued for 180 dys. This restricted license does
not take effect until a defendant's license has been suspended for ‘30 dys under the admin. per
se law. See IC9-11- 3-2{b) and IC9-11-3-2.5.
2A probationary (restricted) license may be issued for that portion of the suspension period
- that exceeds the mandatory minimum period. See IC 9-11-3-2.5{(b}.
3F0r a first DWI off(, the defendant may, as a condition of probation, be evaluated and treated
for alcohol-realted prob]ems The law does. not specifically extend such evaluation and
:‘treatment to subsequent DWI offenders. In addition, for any misd. in which alcohol abuse is a
“ factor, the Court may take judicial notice that an alcohol training/rehabilitation program may
reduce 'antisocial behavior. If a defendant satisfactorily completes such a program the charges
" against him/her shall ‘be dismissed; however, licensing susps. still apply. A defendant is
- ‘eligible to participate only once in this type of program. See IC9-11-5-1 et seg and
9-13-6.1-15.1. .

License Sﬁspension and DWI Charge Deferrai. For 1st offenders, the DWI charges may he
deferred. The law provides for two (2} different deferral schemes depending upon 'the court
hearing the case. (1) Under IC9-11-5-3, IC9-11-5-4 & IC9-11-5-5, the charges may be deferred
for up to 4 yrs. As part of the deferral, the court may be susp. a defendant's licenes from 2
to 4 yrs. However, it appears that the court must suspend a defendant’'s license for 1 yr; the
court may grant restricted driving privileges after this 1 yr period. - In addition) the
defendant may be required to participated in an alcohol treatment program. And, (2} DWI
charges may deferred ‘under IC16-13-6.1-15.1(8). If deferral is made under ‘this section, a
driver's license is to be suspended for at Teast 90 dys but not more’ than 2 yrs; a 30 dy

: suspens1on i's mandatory.

"License Suspension and Probation Following Conviction. In certain circuit courts, persons
convicted of a st DWI dffense may be placed on probation and referred to an alcchol abuse
‘deterrent program. As part of probation the court may suspend a defendant's Ticense from 90

dys to 4 yrs.' However, it appears that:-a defendant's license must be suspended for 30 dys

under the admin. per se law. After this 30 dy period, the court may grant probationary
(restricted) driving privileges. See I£9-11-5-3, 9-11-5-4, 9-1-5-6 & 9=11-5-7.
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STATE - Indiana

Sanctions Fo11ow1nq a Conv1ct1on for a DHI Offense
(cont1nued)

Vehicle Impoundment/Consfiscation:
‘Authorized by Specific
. Statutory Authority: | No
Terms Upon Which Vehicle
Will Be Released: : .
Other: ' . - ‘-Vehic]e,registraficn plates shall be
: ' ) 'suspénded/revoked for 6 mos if the defendant was
convicted of a felony while using a motor
vehicle (e.g., subsequent DWI offenses}; see -
‘ '109-2-1-5(b){3) & (d)(1).
Miscellaneous Sanctions Not ‘

Included Elswhere: ) "Home detention™ may be ordered in lieu of the
4 ‘ “minimum imprisonment sentence for certain
offenses including DWI. ‘“Home detention' may

also be ordered as a part of probation. See
1C35-38-1-21, 35-38-2-2(a){15), 35-38-2.5 &
35-38-3-5. It appears that this sanction,
however, does not circumvent the mandatory
jail/community service requirements for 2nd and
sub. DWI offenders. See IC35-38-3-5(a)(4).

Other Crimina1 Actions Related to DWI

Homicide by Veh1c]e . ‘
., State Has Such Law/Type of Offense: Note: For a death related to a DWI offense, see
. "Sanctions Following a Conviction for a OWI
" Offense" above.
Sanctions: ‘
" Criminal Sanct1on ,

Imprisonment {Term}:
Mandatory Mimimum Term: ,
Fine ($ Range): IR
Mandatory Minimum Fine:

Adm1n1strat1ve Licensing Action: .
Licensing Authorized and . ‘ _
~ Type of Action: . - See Footnote No. 1 below.
Length of Te?m‘of : '
~ Licensing Wighdrawal:
Mandatory Action—-Minimum *
Length of License’
Withdrawal: '
‘Other:

1Even though this State does not havé a vehihle homicide statuté, it either suspends or revokes
the license (and reg:strat1nn plates) for not less than two (2) no more than five (5) years of
any ‘person who has been conv1cted of either manslaughter or reckless homicide resulting from
the operation of a motor vehicle.- It -appears that these suspensions or revocat1ons are .
mandatory; see IC9-2-T 5(b)(1), (d)(2) & 1C9-4-) -54 5(c).
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STATE - Indiana

Driving While License Suspended or Revoked

Where the Basis Was a DWI (ffense:
Sanction:
Criminat:
Imprisonment (Term):

“Mandatory Minimum Term
of Imprisonmént:
Fine ($ Range)
Handatory Minimum Fine:

Qther Crimipal Actigns Rg1§ted to DWI: (continued)

C1'A Misd - Not less than 2 dys to 6 mos
1C9-1-4-52

60 Dys
Not more than $500
Nong

Adm1n1strat1ve Licensing Actions:.

Type of Licensing Action:
(Susp/Rev): ‘

Length of Term of License
With drawal Action:

Mandatory Term of Llcense
Withdrawal Action:

Haoitual Offender Laws:
State Has Such Law (Yes/No):

Grounds for Being Declared an
Habitual Offender: .

Term of License Rev While
Under Habitual Offender Status:

fype of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Dffender Status: '

Susp.

90dys-2 yrs This suspension applies to
convictions of driving while either suspended or
revoked.

90 dys.

Yes IC§-12-1-1 et seq., IC9-12-2-1 et seq &
IC9-12-3-1 et seq.

2 convictions. (w/n 10 yrs) for very severe
offsas in IC9=12=1-4(b); 3 convictions (w/n 10
yrs) for major offs as listed in IC9-12-1-4(c);
10 convictions for any moving violations (w/n 10
yrs) 109-12-1-4(d) However, one of these must
have been a conviction for an off listed in
either I{9-12-1-4(b) or ICS-12-1-4(c).

For 2 very serious off convictions under
1€9-12-1-4(b) - 10 yr Susp; for 3 major off
convictions under [C9-12-1-4{c) - 10 yr susp ;
For 10 conv1ct1ons of moving vielations under
109-12-1-4(d) - 5 yr susp A probat1onary
restr1cted 11cense may be 1ssued under certain
limited conditions for habitual offenders whose
status is based on mov1ng violations, see

IC9- 11-2 2-5. See Footnote No. 2 below.

‘

C1 D Felony. IC9-12-3~1(a); at the court's

discretion, a iIst offender may be sentened for a

Class A Migd; see Footnote No. 3'on p. 3—130.

TA probationary restricted license may ‘be issued after 5 yrs of the’ susp perlod have passed

"under certain limited conditions; see I{9-12-2-5(b) & (c)

2An habitual offender cannot obta1n hardship dr1v1ng pr1v11eges under 1C9-5- 2, see.

109-12-2-9(c}.
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STATE - Indiana

Other Criminal Actigns Related to DWI:

Sanctions Following a Cenviction of

Driving While on Habitual Offender

Status:
Imprisonment (Term):

Mandatory Minimum Term of
Imprisonment:
Fine ($ Range):

Mandatory Minimum Fine:
Licensing Actions {Specify):

Other State Laws Related to Alcohol Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Taffic
Accidents:
State Has Such a Law (Yes/No):
BAC Chemical Test Is Given to the
Following Persons:
Driver: }
Vehicle Passengers:
Pedertrian:

Laws Establishing the Minimum Ages

Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:
Minimum Age (Years) Possession:
Minimum Agé (Years) Consumption:

Dram Shop Laws and Related Legal Actions:

State has a Dram Shop Law {Yes/No):

(continued)

 reinstatement of their license.

clo Feloﬁy—Z yrs; C1 A Misd.-Not more than 1
yr 1C35-50-2-7 & 1C35-50-3-1

None

C1 D Felony-Not more than $10,000; C1 A
Misd.-Not more than $5,000

None

For a (1.0 Felony conviction-Forfeiture of -
Ticense for life I1(9-12-3-~1(b) (After 10

a person may petition‘the court for
109-12-2-10);
For a C1 A Hxsd__gg_y1ct19n the court on its own
d1scret1on may add an additional susp period
(time per1od to be set by the court) to those
susps already imposed above.

years,

21 (Year Eff:
21 1C7.1-5-7-7
21 1C7.1-5-7-7

1934)  1(7.1-5-7-1 & 7.1-5-7-8

Yes IC7.1—5—10—15.51' {Comment: -This statute
may have abrogated, at least in part, the case’

law noted beltow.)

VUnder IC7.1-5-10-15. 5, a commercial server or a social host is not liable for the actions of
intoxicated patrons or guests unless (1) the commercial server/soc1a1 host had "actual
knowledge" that the Patron/guest was v1s1bly |ntox1cated at the time a1coho11c beverages were
furnished and (2) the intoxicated person was the prox1mate cause of the 1n3ury or damage

alleged.

Also under IC7.1-5-7-8(b), educational institutions, it appears, are not subject to
civil liability unless they sell/furnish alcoholic beverages to a minor.
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STATE - Indiana

Other State Laws Related to Alcoho) Use:

"Dram Shop Law" Cocept Has Been
Adopted Via a Change to the Common
~ Law Rule by Action of the Highest
.. Court of Record 1n the State (Case
' C1tat1on)

‘ﬁram §h6piActi§ns-56ciaW Hostﬁ:

‘cheri

Crimiha]IAct{on Agginst Owners or Employees
of EstabTvshments that Serve Alcoholic -

Beverages to Intox1cated Patrons:
Type of Cr1m1na1 Action:
Term of Imprisonment:
Fine ($ Range):

Administrative Actions  Against Owners or
Establishements that Serve Alcohaolic
Beverages to Intoxicate Patrons:

License of Serve Alcoholic Beverages'

HWithdrawn {Yes/No):

Length of Term of License Withdrawal:

Criminal Actions Against Owners or.
Emp]nyees'of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcaholic Beverage to Those Persnns
" Under the M1n1mum Drlnk:ng Age:

Type of Criminal Action:
Term of Imprisonment:
. Fine (% Range):

1After April 1,

1686, common: law dram shop actions were restricted by IC7.1-5-10-15.5.

{continued)

Yes, Picadilly, Inc. v.
(Ind. 1988)', Elder v.’Fisher,
(1966) and Parrett v. Lebamoff,
1344 (Ind. App. 1980) ,
Yes' Gariup Const. Co. v. Foster, 519 N.E.2d
1224 (Ind. 1988) ', Ashlock v. Norris, 475 N.E.2d
1167 (Ind. App. 3 Dist., 1985) and
1C7.1-5-10-15.5%

None -

Colvin, 519 N.E.2d 1217
217 N.E.2d 847
Inc. 408 N.E.2d

C1 B Misd 1C7.1-5-1-8, 7.1-5-10-15 and 35-50-3-3
Not more than .1B0 dys '

Not more than $1,000 (Note' An

An administrative fine of not more than $500 may
also be imposed; see IC7.1-3-23-3.)

Yes, 17.1-3-23-2 and’ 7.1-3-23-5
No period specified in the statute

€1 € Misd® 1C7.1-5-7-8- and 35-50-3-4

Not more than 60 dys

Not more than $500 (Note: An administrative.
fine of not more than 3500 may also be imposed;
see I€7.1-3-23-3.)

This

‘dec1510n was based on a factual situation that occurred prior to this date.

See Footnote No. 1 on p.-3-136.

seIl
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STATE -~ Indiana

Other State Laws Related To Alcohal Use: (continued)

Administrative Actions Against Owners of
Establishlments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:
License to Serve Alcoholic Beverages o
Withdrawn (Yes/Na): . Yes, 1(7.1-3-23-2 and 7.1-3-23-5
Length of Term License Withdrawn: For revs, no period is specified in the statute;
see 1C7.1-3-23-6. For susps, not more than 30
dys: see IC7.1-3-23-7.

Anti-Happy Hour»LaQs/Regulations: .-, Yes [I(C7.1-5-10-20

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
~and {2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle: ‘ :
Open Container Law (Yes/No):

. Anti-Consumption Law (Yes/No):

FF
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STATE:
General. Comments:

Basis for a DWI Charge:
Standard DWI Offense:
IT1egal Per Se Law {BAC/BrAC Level):
- Presumption (BAC Level):
Types of Drugs/Drugs and Alcohol:

Other:

Chemical Breath Tests for BAC/BrAC Level: °

Preliminary Breath Test Law:
Implied Consent Law:
Arrest Required (Yes/No):

Implied Consent Law Applies to
Drugs {Yes/No):

Refusal to Submit a Chemical Test

‘Admitted into Evidence:
"Other Information:

IOWA
Iowa Code Annotated

"Operating while intoxicated' J§321J.2

0.102 '§3213.2(1)(b)*
None '

(1) Any Drug and (2) Any Combination of Drugs -

Including Alcohol See §321J.2(1}(3).
None : :

Yes §321J3.5

No -(Note: A law enforcement officer only nesds

“"reasonable grounds" and any one of the

following: (1) A DWI arrest; (2) -an accident
resulting 'in injury or death; (3) a PBT refusal;
(4) a PBT reading of 0.10 or (5) a PBT reading
of less than 0.10 but the officer has reasonable
grounds that‘the driver was under the influence
of drugs or a combination of drugs and alcohol.
§3213.6(1))

Yes §3211.6

Yes (Criminal & Civil Cases) §321J.16

A person may be req'd to submit to a chem. test
via a search warrant issued pursuant to an
invest. of invol. manslaughter (§707.5) where a
traffic accident has resulted in a death or in a
personal injurj likely to cause death and there
is evidence of a DWI off; see §321J.10

Chemical Tests of Other Substances for.BAC Level

which Are Authorized Under the Implied Consent Law:
Blood: Yes §321J.6(2)
Urine: Yes §321J.6(2)
Other: None - - o

IInc1udes driving while under the influence as well as 0.10 illega! per se.
gThis State's illegal per se taw also makes it an offense to opérate a motor vehicle with
either (1) a breath alcohol concentration level of 0.10 or more or (2) a urine alcohol

concentration of 0.10 or more.

N

3 -3¢

8th Edition



STATE - Iowa

Adjudication of DWI Charges: _ - S S .
Mandatory Adjudication Law:(Yes/No): No
" Anti-Plea Bargaining Statute (Yes/No}: No
Pre-Sentencing Investigation Law (PSI) . ‘ o
{Yes/No): "Yes If BAC level is 0,20 or more; see §321J].3.

§§nc;1og§ for Refusal to Submlt to @

Chemical Tg§§
’Refusa1 to fake a Preliminar Breg;h_lest
Criminal Sanctions (Fine/Jail): None
Administrative Licensing Action :
(Susp/Rev): - ‘ None
Other: . C o ~ None ~

Refusal to Take mgl1ed Qg sgnt
Chemical Test: -

~Criminal Sanction (Ftne/Ja11} + Nome
Administrative Licensing Action . ‘
© o (Susp/Rev): ‘ . Rev lIst.refusal-240 dys; 2nd and subsequent

refusals {w/n 6 yrs)-540 dys (360 dys are

mandatery) For both 1st and sub. refusals and a'
..defendant is subject to license rev under the

implied consent law but pleads guilty to a DUI

charge, they may be issued a restricted lic. for

the implied consent law rev.; the restricted .

lic. may only be used for treatment/employment '

purposes. §§3213.9 & 321J1.20 -

Sanctions Following a Conviction for a DWI Offense:

Criminal Sanctions:
) Imprisonment: : -
Term (Day, Month, Years, . : - E .
Etc.): ' 1st off (Serious misd) - Not more than 1 yr,;
- 2nd off w/n 6 yrs {aggravated misd) - Not wore
than 2 yrs, ; 3rd and sub off w/m 6 yrs (C1 D
felony) - Not more than 5 yrs §§3213.2, 902.9 & .

‘ ‘ ' 903.1
Mandatory Minimum Term: .~ 1st off (Serious misd) None 2nd off w/n 6 yrs
e (aggravated misd) - 7.dys §3213.2(2); 3rd and
sub offs w/n 6 yrs (C1 D felony)-30 dy§
Fine: ‘ C E T
Amount ($ Range): . 1st off (Serious misd) - $500 to 1,000; 2nd off

w/n 6 yrs (Aggravated misd) — $750 to 5,000; 3rd"
and sub ff§ w/n 6 yrs (C1 D fe1ony) - Not more
than $7, 500° . ‘

Tthere is a minimum 4B8-hr sentence which may be suspended.

2This sentence may not be suspended. However, the statute is silent as to probation.

3There is also a civil penalty of $100 that is imposed on any person who has had their 11cense .
revoked under any section of the DNI law; see §3213.17.
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STATE ~ Iowa‘

Sanctions Followipg a Conviction for a DWI Qffense:

{continued)
Mandatery Min. Fine ($):
Other Penalties:
Community Service:

Restitution
{eg Victim's Fund)

Other:

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action:
Administrative Per Se Law:

Other:

Post DWI Convickion Licensing Action:

Type of Licensing Action
(Susp/Rev):

1st off (serious misd) - $500; 2nd off w/n 6 yrs
(Aggravated misd} - $750; 3rd and sub offs w/n 6
yrs (C1 D felony) - $750 ‘

1st off (serious misd) - Mot more than Z00 hrs
in lieu of the fine.

A separate additional civil penalty of $100 is
assessed against a defendant who has their
Ticense ‘revoked as a result of a DWI conviction;
money from these penalties is placed in a victim
reparation fund. §321J.17 For any.DWI off, the
court may order the defendant to make
restitution for any damages resulting from the
off.1; see §3213.2(8). ,

Special Note: Deferred judgment is allowed for
any DWI off; if a defendant is allowed such

.deferment their license is to be revoked from

30-90 dys; however, a restricted hardship
license may be issued. See §§321].4(2) & 907.3.
The defendant may be required to install .an
ignition interlock system in their vehicle{s);
see §3213.4(7).

Yes-0.10 Jst off - Rev 180 dys (or until the
person reaches-the age of 18 whichever period is
longer; see §321).4(6); 2nd and sub offs (w/n 6
yrs of any other DWI rev) - Rev 1 yr :
{mandatory) (MNote: A restricted hardship
lTicense may be issued for a Tst Admin. Per Se
rev.) §§321J.12 &.321].20

Under §§321.210 & 321.212, a person's license
may be susp for not more than 1 yr if they have
"committed" {but have not necessarily been
convicted of) an off that usually requires
1icense rev {e.g., DWI). Such action may be
taken without a preliminary hearing.

st off - Rev; 2nd off - Rev; 3rd and subsequent
offs - Rev; Any DWI off conviction where there
has been 3 serious injury - Rev; Any DWI off
conviction where there has been a death - Rev
§3210.4 W S

s

]The maximum amount of restitution damages that can be assessed is $2,000.
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STATE - Iowa

ions Followi viction for a DWl Offense: : |
{continued) _ ‘

Term of License Withdrawal
~ (Days, Months, Years, etc.): lst_off-180 dys; 2o0d off (w/n 6 yrslz-l yr; 3rd
- and sub. off (w/n b yrs)-6 yrs DWI off
involving serious injury-1 yr3 DWI off where
death is invloved-& yrs See Footnote No. 1
“below. .§321J.4
Mandatory Minimum Term of -
Withdrawal: ) 2nd off-1 yr; 3rd and sub. offs-2 yrs ODWL death
- : related-6 yrs §§321J.4 & 3213.20°
Special Wote: A person, who has had their
license revoked for a DWI offense and who is not
otherwise etigible for a restricted license,
may, nevertheless, receive such a 1i;ense on two
(2) conditions: (1) Such a license is needed in
order for the person to remain employed and (2)
the person installs an ignition interiock system
in their vehicle{s); see §321J.4(8).

Other:
RehabiTlitation:
Alcohol Education: Yes §§321J.3 & 321J.22
Alcohol Treatment: Yes if BAC is .20 or more §§321J.3 & 321J.30
Alcoho) Education/

Treatment as an Altern~ .
ative to Criminal - , ' '
Licensing Actions

{Describe):

VYehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority: No
Terms Upon Which Vehicle
Will Be Released:

Other: None
Miscellaneous Sanctions
' Not Included Elsewhere! Mone

'1f a defendant is under 18 years old, the period of revocation shall be either as indicated or
until the person reaches 18 whichever is the Tonger revocation period; see §3211.4(6).

A previous off includes either an admin. per se action or an implied consent taw violation.

In addition to any other revocation or suspension. '
qucépt as indicated, a person may obtain a temparory restricted license under §321J.20.
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Qther Criminal Actions Related to DWI:

Homicide by Vehicle: _

State Has Such Law/Type of Offense: Yes C1 0D Felony if a DWI related death (Note:
For vehicle hom1c1de offenses,; except those that
are related either to DWI or to reckless driving
which are C1. D felonies, the defendant has
committed an aggravated misd; see §707.6A(2).)

Sanctions: o
Criminal Sanction: - o
Imprisonment (Term):. ' Not more than 5 yfslsz
Mandatory Minifum Term: - ' None -
Fine {$ Range): " Not more than $7,'5001
Mandatory Minimum Fine: " Honé
Administrative LiEensing~Action:
Licensing Authorized and 3 oo
Type of Action: Rev §706.6A(1)(a)
" Length of Term of o )
_Licensing Withdrawal: = 6 yrs
Mandatory Action--Minimum
Length of License .
Withdrawal: . : 6 yrs
Other: o None
Driving While License Suspended or Revoked’
Where the Basis Was a DWI Offense: o
Sanction:
Cr1m1na1
Impr1sonment (Term) : SEFIOUS mnsd - Not more than 1 yr §§321J. 21 and
\ 903.1
Mandatory Minimum Term B
of Imprisonment: = None o
Fine ($ Range): ] Not more:than $1.000

Mandatory Minimum Fine: None

TPena'lhes for a C1. D Felony; see §902 9.
2The ‘defendant may be sentenced to serve up to 1 year in the county 3a11
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Other Criminal Actions Related to DWI: (continued)

Administrative Licensing Actions:
Type of Licensing Action
(Susp/Rev):
Length of Term of License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:

Susp or rev

Original period of Susp or Rev extended an
additional like period

Original period of Suﬁp or Rev extended an

.additional like .period

Habitual Offender Laws:
State Has Such Law (Yes/No)f
Grounds for Being Declared an
Habitual Offender:

. Term of License Rev While
Under Habitual Offender Status:

Type of Crimina) Offense if
Convicted on Charges.of
Briving While on. Habitual
Offender Status . 5
Sanctions Following a Conviction of
Driving While on Habitual Offender
Status: ) ‘
Impriscnment {Term):
Mandatory Minimum Term of
Imprisonment;:
Fine ($ Range): .
Mandatory Minimum Fine (%):
Licensing Actions (Specify):

Other State Laws Related To Alcohol Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents: : .
State Has Such a Law {Yes/No):
BAC ‘Chemical Test.Is Given to the
the Following Persons:
Driver: .
Vehjcle Passengers:
Pedestrian:

Yes 7321,55 and 321.560

3 serious offs {w/n 6-yr period or 6 minor offs

in a 2-yr period)

If based on serious offs -~ 2 to 6 yrs; if based
on minor offs - 1 yr

-Aggravated misd

Not more than 2 yrs

None : .

Not more than $5,000
None o ‘ .
Same as for driving while revoked.

No
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STATE - Iowa

Qther State Laws Related To Alcohol Use: (continued)

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:
Minimum Age (Years) Possession:

Minimum Age (Years) Consumption:

Dram Shop Laws and;Re1ated‘Léga1 Actions:
State Has a Dram Shop Law {Yes/No):
- "Dram Shop Law" Concept Has Been
Adopted Via a Change to the Common
Ltaw Rule by Action of the Highest
- Court of Record in the State (Case’
Citation): - =~ .

Dram Shop Actions-Social Hosts:

Other:

"

21 §§123.47A & 123.59 (Year Eff: 1986)
S 21 (There are exemptions fer medical reasons,

employment' and home use with parental consent.)
§§123.47 & 123.47A
None \

Yes §123.92

Yes Lewis v. State, 256 N.W. 2d 181 (Iowa
1977), and Haafke v. Mitchell, 347 N.W.2d 381
(Iowa 1984)

Yes-Limited Liabitity 1imited to injuries
caused by minors (persons under the legal
drinking age} who are served alcoholic beverages
by social hosts. See Bauer v. Dann, 428 N.HW.2d
656 (1988), and §123.49(1)'. '

‘None

Criminal Action'Against Owner or Empioyees :

of E;tab]i&hments'that Serve Alcoholic
Beverages to Intoxicated Patrons:
Type-of Criminal Action:

Tefm of Imprisonmenf;
Fine ($ Range):

Administrative Actions Against Owners of
Establishments that Serve Alccholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No}: ‘
Length of Term of License Withdrawal:

Simple misd §§123.49(1), 123.50(1), 123.59,
123.90' & 903.1(1)(a)
Not more than 30 dys

“Not more than $150

Yes, Susp or rev §§123.40 & 123.50
Term of susp not specified; if the license is
revoked, term of rev is 2 yrs.

]In the Baver case, the Iowa Supreme Couft held that §123.49(1) only aboiished social host
liability associated with the service of alcoholic beverages to intoxicated adult guests; i.e.,

"previous case law, Clark v. Mincks, 364 N.W.2d

abrogated by this law.

226 {1985}, establishing such liability was
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STATE ~ Iowa

Other State Laws Related To Alcohol Use: (continuedi

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Légal Drinking Age:

Type of Criminal Actien:. S1mp1e n1sd §§123. 49(2)(h), 123.50, 123.59,
: . 123.90 &.903.1¢(1)(a) 182 '
Term of Imprisonment: o Not more than 30 dys

Fine ($ Range): ‘ Not more than $100

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Orinking Age:

License to Serve Alcoholic Beverages )
Withdrawn (Yes/No):: Yes, 1st off - Susp: 2nd off w/n 2 yrs - Susp;
-' 3rd off w/n 5 yrs - Susp; 4th off w/n 5 yrs -
Lo _ Rev §§723.40 & 123.50
Length of Term License Withdrawal: st _off - 14 dys; 2nd off w/n 2 yrs - 30 dys;

3rd off w/n 5 yrs - 60 dys 4th off w/n 5 yrs -
: 2 yrs”
Anti-Happy Hour Laws/Regulations: : No
Laws Prohibiting (1) the Possession of ‘ ) ‘
Open Containers of Alcoholic Beverages - g .
and (2) the Consumption of Alcoholic - ‘ i

Beverages in the Passenger Compartment
of a Vehicle: . o
Open Container Law (Yes/No}: ‘Yes . §123.28 (The law states that "a person
‘ driving a motor veh. shall not knowingly possess
in a motor veh. upon a public street or highway
an open or unsealed bottle, can, jar or other
receptacte containing an alc. bev., wine, or
_ " beer w/the intent to consume...."
Anti-Consumption Law (Yes/No}: Yes — Driver and passengers §123.46 (The law
states that "it is unlawful for any person to
use or -consume alcoholic liquors or beer upon
the public streets or highways....")

Tre the person who receives the alcoholic beverage is either 19 or 20, the only penalty that
can be assessed against a licensee is a fine of $50 for a simple misd.; see §123.47A.

2Note' An "under age" person is defined. as one who is 19 years or older; see §123.3(33).
3These licensing sanctions do not apply to licensees if the person who receives the alcoholic
beverage is either 19 or 20 years o]d, see §123.47A.
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STATE: ‘ KANSAS
General Comments: _ . See Kansas Statutes Annotated.

Basis for a DWI Charge:

Standard DWI Offense: . Under the influence of alcohol §8-1567(a)(2)

I1legal Per Se Law (BAC/BrAC Level): 0. 10] §8-1567(a) (1)
. Presumption {BAC Level): None
Types of Drugs/Drugs and ATcohol: ‘ Any Drug or a Combination of A]cohol and Drugs
: ' §8-1567(a) (3) & (4}
Cther: . 0.10 is prima facie evidence that the defendant

was under the influence of alcohol. §8-1005(b)
For Commercial Metor Vehicle Operators, see p.

3-151.
Chemical Breath Tests for BAC/BrAC Level:
Preliminary Breath Test Law: . Yes §8-1012
Implied Consent Law: . ‘ o
Arrest Required (Yes/Nu) : Yes; §8-1001(b)
Implied Consent Law Applies to . - :
Drugs (Yes/No): : ~ Yes §8-1001(a)
Refusa? to Submit to Chemical Test ‘
Admitted into Evidence: - " Yes (Criminal Cases) §8-1001(f)

Other Information: None.

Chemical Tests of Qther Substances for BAC Level’

Which Are Authorized Under the Implied Consent Law:

Blood: : . Yes '
Urine: Yes3 :
Other: , Yes, ‘other bodily substance?

"

1vThis-State's illegal per se law also makes it an offense to operate a motor vehicle with a

- breath alcohol concentration Tevel of.0.10 or more. Ref: See §8-1013(a).

2No arrest is required if the person has bheen involved in a motor vehicle accident resulting in
roperty damage, personal injury or death.

“See §8-1001{a).

A defendant is not etigible to enter a diversion program if: (1} They have previously
participate in such a program; (2) they have been convicted of an alcohel related driving
offense; (3) their BAC level at the time of ‘arrest was 0.20 or more; or (4)_they were involved
in an accident which has resulted in either a death or a bodily injury. See §§12-4415(b) &
22-2908(2)(a). For a description of the diversion program, see §§12-4416 & 22-2909. Nate: As
part of a diversion program, a person may be required. to operate motor veh1c1es equ1pped with
ignition interTock devices.
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STATE - Kansas

Adjudication of DWI Charges: i : T e : . ‘ .

' Mandatory Adjudieatiun Law (Yes/No): Neo
Anti-Plea Bargaining Statute {Yes/No); Yes §B8-1567(m) (Certain diversion programs are
excepted 4)

Pre-Sentenc1ng Invest1gat1on Law (PSI)
(Yes/Nu) ' Yes §68-1008 and B-1567

Sanctions for Refusal -tg Subm1t to a
Chemlga1 Test

" Refusal to Take a Prelimipary Breath Test:
Criminal Sanctions (Fine/Jail): ) "Yes,-infraEtion—a fine of not more than $500;
‘ K ‘see §§21-3105(2) & 21-4503(4) (Thirty dollars
($30) if a person pleads guilty or no contest
: under- the uniform fine schedule; see §8-2118(c}.)
Adm1n1strat1ve Licensing Actlon o - ‘ ‘
(Susp/Rev}: a 4 f None
Other:. . ‘ ‘ ' None

Refusal to Take mp11ed ansgnL

Chemical Test: . ,

" Criminal Sanction (F1ne/Ja11) ‘ No
Administrative Llcens1ng Actlon ‘ ;

(Susp/Rev) o st Qgggrgg;g]-Susp‘lﬂo dys (Mandatory); sub.

‘ : p_cﬂ@_v;gLSusj) 1 yr (Mandatory); see .
§§8-255(b), §58~ 255(a). 8-1001, 8-1002(a) and
_ - ‘ . 8-1D14(a).

Other: ' ! ) ‘ Nane

.SanctionSIFo]1owinq é Conviction for a DWI Qffense:

Criminal Sanctions:
“Imprisonment: . 1st off -48 con. hrs-6 Iosz; end_off {w/n 5
. : ‘ yrs)-90 dys-2 yr;.3rd and. subsequent offs (w/n 5
yrs) - 90 dys-1 yr §8-1567(d), (e}, (f), & (j);
Vehicle Battery (Injury related to a DWI or
other serious traffic offenses)-C1. A Misd-Not
) : more than 1 yr §21-3405b
" Mandatory Minimum Term: . 1st off-48 con. hrsz, 2nd of f (w/n 5 yrs)-5 con,
‘ ‘ S "dys; 3rd and subsequent 0ffs {w/n 5 yrs)-90 dys;
Vehicle Battery-90 dys MNote: Under §8-1567(g),
" a 2nd or sub. offender, who is sentenced to
"house arrest," must, nevertheless, serve at
least 48 con. hrs. of imprisonment. See
‘Miscellaneous Sanctions on p. 3-151.

}An‘"occurhnce" includes either a test refusal, test failure (admin. pef se violations) or a

OWI offense conviction; see §8-11013(e). ] ‘
ZUnder §912-4415, 12-4416 or 22-2906 et seq. a defendant may enter a diversion program for 1st
of f and have the DWI criminal charges dismissed after the program has been successfully .
comp]eted. ‘
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STATE - Kansas

Sanctions_Following a Convictipn for a DWI Qffense:

{continued)

Fine: .-
Amount ($ Range):

Mandatory Minimum Fine ($):

Other Penalties:
Community Service:

Restitution (eg Viéfim’s Fund),

Other:

Administrative Licensing Actions:
- Pre-DWI Convictign' Licensing Action:
Administrative Per Se Law:

: 0£her:~

1

DWI offense conviction; see §8-11013(e).

Ist off - $200-500: 2nd off (w/n 5

yrs)-$500-1,000; 3rd and subsequent offs (w/n 5
yrs)-$1,000-2,500; Vehicle Battery-Not more than
$2,500

Reqular DWI_QOffenses-None; Vehicle Battery-$1,000

1st off - 100 hrs (in lieu of imprisonment)
§8-1567(f); i 2nd and subsequent offs (w/n 5
yrs)=Yes May be ordered in lieu of fine. A $5
credit is allowed on the fine for every hr of
community service. §8-1567(i}

Yes — Restitution may be provided in any one of
three ways. (1) Direct compensation by
defendants to victims; see §§21-4603(2){c), (d)
& (e), 21-4610(4){a} and 22-3717{1}). (2) As a
condition of probation, a court may require a
DWI offender to pdy restitution to persons who
have been injured directly or otherwise damaged
by the offender's drunk driving; see
§8-1019(c). And, (3) victims may alsc receive
restitution for damages from the State's crime
victims' compensation fund. The maximum amount
that can be received from this fund is $25,000.
See §74-7301 et seq. :

An ignition interlock device may be required;
see Footnote No. 4 on p. 3-147 and Special Note
on p. 3-150. '

Yes 0.10 1st o;ggrancg1—5usp. 30 dys
(Mandatory) & 60 dys restricted driving
privileges {Same restirctions as for the first
60 day restriction period for a Ist DWI off.);
sub. ggggran;é]—Susp. 1 yr {Mandatory)
§§8-1001, B8-1002 and 8-1014(b)

None

An "occurance" includes either a test refusal, test failure (admin. per se violations) or a -
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STATE - Kansas

Sanctions Following a Conviction for a DWI Qffense: -
(continued) :

Post DWI Cunv1ct1on Licensing ActIUn
Type of . L1cen51ng Action
{Susp/Rev): . - ‘ 1s§_gf£_ng%uranc ]-SuSp/Restriction' sub. off
. ;occurggggl -Susp; Veh. Battery-If DWI related,
susp. as for regular DWI offenses (for other
serious traffic offenses, rev) §§B8-254,
B-1014(c), B-1567(k) and 21-3405b(b){4)

Term of License Withdrawal ’ }
{Days, Months, -Years, etc.): lggngﬁ__Locggrgncel —30 dys susp and 330 dys
Co- : restriction (See the Special Note below.);

off {occurance) -I yr3

Mandatory Mihimdm'Term of

Withdrawal: C Ist off Ioc%urange)]—30 dys; sub off"

{occurance) -1yr §8-255(b))

Special Note: Under §6§§8-292 and 8-1015, the
following restrictions are placed on a person's
driving privileges during the 330 day period.
{1) For the first 60 days, the person may only
drive (a) to and from either a place of
~ employment or an alcohol education (or treatment
. . program) or (b) certain specified exceptional
circumstances; the court may require the person
.to operate oh]y vehicles equipped with an
ignition interlock device. (2) For the
remaining 270 days, the person may drive (a) for
the purposes indicated above, (b) in the course
of employment, (c) for medical reasons, {d) for
purposes of complying with probation
requirements and (e) as ordered by the court.
In Tiev of or in addition to any of the above,
restrictions, the court may order that during
this 270 period that a person not operate a
motor vehicle uniess it is equ1pped with an
. 1gn|t1on 1nterlock device.

.TAn "occurance" includes. EIther a test refusa1 test failure (admin, per se violations) or a

DWI of fense conviction; see §8-11013(e).

%The Ticense is suspended for 30 days or until the person comp1etes an alcohel
_education/treatment program whichever is the 10nger susp. period and thereafter restricted
driving privileges are granted for 330 days. §§8-1014(c)(1) and 8-1567(1)

3Ihe license is suspended for 1 year gr until the person completes an alcohol treatment

' program whichever is the longer susp. period. §§8-1014(c)(2) and 8-1567(k)
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Sanctigns Following a Conviction for a OWI Qffense:
(continued) ‘ ‘ :

Other: ‘
Rehabilitation: )
' Alcohol Education: . - 1st and sub. gffs-As a condition of~pr6bation,

' ‘ parole, etc., a defendant must complete either
an alcohol education or treatment program; ‘see
§8-1567(c), (d), & (e). Vehicle Battery-As a
condition of probation/parole-successfully
complete either an alcohol/drug safety program
) or 2 treatment program; see §21-3405b.

Alcohol Treatment: '
Alcohal Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions .
(Describe): 5 Note: Attendance at an alcohol education or
g treatment program could be a condition for
, : . issuing a restricted license. §8-1015
Vehicle Impoundment/Confiscation: -
Authorized by Specific
Statutory Authority: . No
Terms Upon Which Vehicle
Will Be Released: ‘
Other: None

Miscellaneous Sanctions - .
Not Included Elsewhere: . Under §21-4603b, a defendant may be sentenced to
o ‘ "house arrest®. The defendant may be required

to use an electronic moenitoring system while
participating in a "house arrest” program.
However, 2nd and sub. DWI offenders must,
nevertheless, serve at least 48 con. hrs. of.
imprisonment; see §8-1567{(g).

t

DHI Offenses and Commercial Motor Vehicles (CHV)IColnerciaT Driver's Licenses (CDL): A person
is "disqualified" from operating a CMV for 1 yr. (mand.). (3 yrs (mand.} if transporting -
hazardous materials) if, while driving a CMV, they (1) have a BAC/BrAC/UrAC level of 0.04 or
more, (2) are under the influence of alcohol or a controlled substance or (3) refuse to submit
* to a chemical test for either alcohol or drug concentrations. For either {1) a subsequent
violation or (2) a combination of two or more violations of any of the above listed items, the
. "disqualification" is for life (10 yrs. mand.). A person, operating a CMV with either an '
alcohol concentration of 0.04 or while under the influence of alcohol or drugs, is subject to .
the regular DWI criminal sanctions; however, such person may not be subject to adminiétrative
actions against their normal driving‘privilegeé. In addition, a CMV operator who has any
measurable (or detectable) amount of alcohol in their system must be placed "out—of-service"
for 24 hours. See §§B-1002 and 4{b), 4(f), 4(i), 4(s), 12, 13 and 18 of Ch. 38 of the Session
Laws of 1989; the "disqualification" provisions of this law are eff. 4/1/92; otherwise, this
law is effective 1/1/91. o ‘ ‘ ' :
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Qther Criminal Actions Related tg DWI: .

Homicide by Vehicle:
State Has Such Law/Type of Offense:

Sanctions: ,
. Criminal Sanction:
., Imprisonment (Term):

‘ Mandatory Hinimum.Term:
Fine ($ Range):

Mandatery Minimum Fine:

- Administrative Licensing Action:
Licensing Authorized and
Type.of,Aétionﬂ
Length of Term of
Licensing Withdrawal:

Mandatory Action--Minimum
Length of License

Withdrawal:

Other: -

Yes—(1) Aggrevated Vehilce Homicide (DWI or
other serious traffic offense related
death}=Class E Felony; (2) death caused by
operation of a veh in a manner whith causes
unreasonable risk-Class A Misd. §§21-3405,
21-3405a, 2Z1-4502, and 21-4503

Class E Felgny-1 to 5 yrs; Class A Misd-Not more
than 1 yf

None]

Class E Felony-Not more than $5,000; Class A
Misd-Not more than $2,500

. Aggravated Vehicle Homicide-$1,000

Susp §§8-1014(c) & 21-3405a(3)(d)

Suspensions/Restrictions are the same as for DWI
of fenses

Suspensions/Restrictions are the same as for DWI
offenses
Nene

]For Aggravated Vehicle Homicide, as a condition of either probation, assignment to community‘
corrections, or suspension of sentence, serve at.least 90 days in either the county jail or
residential confinement (e.g., house arrest) and successfully complete either (1) an alcohol
and drug safety action program or (2) a treatment program.. See §21-3405a{3)(b) & (c).
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ther Criminal Actions Rel OW
Dfiving While License Suspended or Revoked
" Where ‘the Basis Was a DWI Offense:
* Sanction: £
Cr1m1na1-

Impr1sonment (Term)

Mandatory Minimum. Term
of Imprisonment:
.Fine {$ Range): '.

Mandatory Minimum Fine:

Administrative Licensing Actions:

Type of Licensing. Action
{Susp/Rev):

‘Length of Terﬁfof License
Withdrawal:Action:

Mandatory Term of License
-~HWithdrawal Action:.’

Habitual Offender Laws"
State Has Such Law (Yes/No)
Grounds for Being Declared an
Habitual. Offender:

" Term of License Rev While
Under Hab1tua1 Offender Status:
Type of Cr1m1na1 Offense if -
Convicted on Charges of
Driving While on Habituat
- Offender Status

Sanctions Following a Conviction of
Driving While on Hab1tua1 Offender
Status: .

Impr1sonment (Term)

Mandatory Minimum Term of
. Imprisonment: -

Fine {$ Range):

_ than, $2,500;

ronto

o (contfnued)"

1st off C1 B misd-Not more than 6'wos; 2nd off
C1 A misd-Not more ‘than 1 yr; 3rd and subsggg nt

.off C1 E felony - 1-5 yrs §B -262

90 dys For all fogngg_ (§8-262(a) (4))
I1st off-Not more than $1.000; 2nd off-Not more
3rd _and subsequent off - Not more

than $5,000;

‘None

All offs < If:convicted of driving while Yicense
suspended, a susp; If conv1cted of driving while
11cense revoked ‘A rev.

period extends and equals that of original
periced; Rev period is 6 mos and is added.
the original rev periad

.

Susp
Susp

period éxtends-and-quais thét of ‘original
period; Rev period is 6 mos and js added
original rev period

Susp
SuUsp
onto

Yes '§§8-284 & 8-285

‘Thrée serious of fs within 5 yrs

3 yrs

C1 E felony - K

1-5 yrs

None

‘Not more than $5,000

Mandatory Minimum Fine ($): None
Licensing Actfons (Specify): None
3 - 153
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Other State laws Relgtéd To Alcgho! Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents: )
State Has Such a Law {(Yes/No):

BAC Chemical Test Is Given to the
the Following Persons
Driver: .
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:

Minimum Age (Years) Possession:

Minimum Age (Years) Consumption:

Dram Shop Laws and Related Legal Actions: =

State Has a Dram Shop Law (Yes/Ne):
"Dram Shop Law" Concept Has Been

Yes §22a-237 The tests' results can may only
be used for statistical purposes that do not

reveal the identify of the deceased individuals
(§22a-237(c)). The law requires that the blood

- withdrawal occur w/n 8 hrs after arrest and that

it be conducted on- either an operator or "a
person not a passenger;' see §22a-237{b)}.

- Yes
‘No
“Yes (Note::

A test is not required for persons
under 14 years old.)

21 (Year Eff: 1985) §§21-3610, 21-3610a,
4]a102(p), A1=727{a}, 41=2701(h), & 41-2721(a)
§641-727(a) & 41 -272¥(a) {(There is an
em€1oyment except1on ) )
§841-727(a) & 41 272](a)

Adopted Via a Change to. the Common "

Law RuTe by Action of the Highest

Court of Record in the State (Case

Citation):

Dram Shop Actions-Social Hosts:
Other:

No (For recent cases denying liability, see

Ling v. Jan's Liquors, 703 P.2d 731 (1985) &
Meyers v. Grubaugh, 750 P.2d 1037 (Kan. 1988).)
No Thies v. Coaper, 753 P.2d 1280 (Kan. ]988)2
None :

‘1Except for Ticensed establishments, persons under the legal drinking age for alcohslic
beverages, containing 3.2% or less alcohol, may possess and consume such beverages if they have
the consent of and are supervised by a parent or guardian; see §§41-2704(e) & 41-2727.
This case concerned whether an employer was responsible for injuries caused by an employee who

became intoxicated at a social event hosted by the employer.

Jiability.
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Other State Laws Related To Alcchol lUse:

Criminal Action Against Owner or Employees

of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:’
" Type of Criminal Action:
Term of Imprisonment:
Fine ($ Range):

Administrative Actions Against Owners of .
Establishments that Serve Alcaholic
Béverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):

Length of Term of L1cense w1thdrawa1:

Criminal Actions Against Qwners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking ‘Age:.

Type of Criminal Actian:

Term of Imprisonment;:
Fine ($ Range):

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term L1cense w1thdrawa1

‘Anti—Happy Hour Laws/Regu]atihns:

Laws Prohibiting (1) the Ppssessibn of
Open Containers of Alcohelic Beverages
and (2) the Consumption of Alcoholic
Bevarages in the Passenger Compartment.
of a Vehicle: )

Open Container Law (Yes/No)}:
Anti-Consumption Law (Yes/No):

-Yes Driver and passengers

(continued)

Misd §§21-4502(d), 41-320, 41_715 and 77— 201‘

* Not more than 30 dys'

$|00—250 Note: In lieu of or in addition to
any other civil or cr|m1na1 sanction, a c1v11
penalty of up to $1,000 may also be 1mposed
£§41- 328(a) & 41-2633a(a)

‘Yes Rev® §§41-314 & 41-2611

Not specified in the statute

Cl B misd (furnishing alcoholic beverages to any
person under 21 yrs of age) §§21-3610' & 21-3610a
Not more than 6 mos §21-4502(1)(b)

Not more than $1,000 §21-4503(2)(b)

Yes Susp or rev §§41-2611(e) and 41-2708(k)
Not specified §§41-715 and 41-2615 §41-2708

Yes §§41-2640(a)(3) & 41-2722{a)(4)

Yes §641-804 & 41-2719 V
§§41-719(a) &

41-2720(a)

1These sanctions, it appears, un1y apply to the service of a1coho11c beverages conta1n1ng more

than 3.2% alcohol to-intoxicated persons.

See §§41-102(b

) & 41=715.

2Appears only to apply to the service of alcoholic beverages containing more than 3.2% alcohol.
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STATE:
General Comments:

Basis for a DWI Charge:

Standard DWI Qffense:

I17egal Per Se Law .(BAC Level}:
Presumption {(BAC Level):

Types of Drugs/Drugs and Alcohol:
Other:

Chemical Breath Tests for BAC Level:

Preliminary Breath Test Law:
Implied Consent Law: .
Arrest Required (Yes/No):
Implied Consent lLaw Applies to
Drugs {Yes/No):

Refusal to Submit to Chemical Test

Admitted into Evidence:

Other Information:

KENTUCKY
See Kentucky Revised Statutes.

Under the Influence of Alcohol which may impair
one's driving ability §189A.010(1)

No

0.10 §189.520(3)(c)

Any Substance See §185A.010{1}.

None

Yes §189A.100
Yes §186.565(1)
No

Yes (Criminal Cases) Commonwealth v. Hager,
702 S.W.2d 431 {1986)

‘Sbecia1 Note: If a defendant shows a BAC level

of 0.15, they must be detained at least 4 hrs
following their arrest; see §189.110,

Chemical Tests of Other Substances for BAC Leye]

Which Are Authorized Under the Implied Consent Law:

Blood:
Urine:
Other:

Adjudication of DWI Charges:

Mandatory Adjudic;tion Law (Yes/No):
Anti-Plea Bargaining Statute (Yes/No}:

Pre-Sentencing Investigation Law (PST)
c (Yes/No):

Yes
Yes
Yes- saliva

No

Yes If a defendant's BAC is 0.15 or more; see
§189A.120(2). MNote: If a defendant's BAC Tevel
is between 0.10 and 0.15, a DWI charge may be
changed provided the prosecutor gives reasons
for such action to the court. The court recerds
the reasons for such change, if granted, in the
record of the case. See §189A.120(1).

No

3 -157

8th Edition



STATE - Kentucky

Saﬁctions for Refusal to Submit to a

Chgm1C§1 Test:

Refusa1 to Take a rg11m1n§ry Ergath g§§
Criminal Sanctions (Fine/Jail): None
Administrative Licensing Action

(Susp/Rev): N ) None

Other: ] None

Refusal to Take Implied gonggnt

Chemical Test:
Criminal Sanction (F1ne/Ja1T) None
Administrative Licensing Action . }
{Susp/Rev): . Rev-Not more than 6 mos (not mandatory)
o §§186.565(4) & 189. 52D(5)
Other: : None

nctio Following a Conviction for a DWI Qffense:

Criminal Sanctions: .
" Imprisonment: ‘ ‘ ) 1st off (C1 B misd)-48 hrs-30 dys; 2nd off (w/n
‘ 5 years) (L1 A misd)~7 dys-b wmos; 3rd and
subsequent offs (w/n 5 years) (C1 A misd)-30
) ‘ dys~12 mos §189A.010(2)
Mandatory Minimum Term: : Ist off-48 hrs] 2nd off (w/n 5 years)-7 dys,
' ‘ 3rd and subsequent offs~30 dys §1894.010(3)

Note: A person may be able to serve the
mandatory jail sanction via “home
incarceration.”

Fine: ‘ .
‘ Amount {($ Range): ‘ . 1st off-$200-530; 2nd off (w/n 5
' : years)-$350-500; 3rd and_subsequent
of fs-$500-1,000 §189A.010(2) . A convicted DWI
defendant must pay an $150 service fee in
. L . addition to any other fine; see §18%A.050.
lMandatory Minimum Fine ($): Mone
‘Other Penalties: : :
Community Service: 1st off-2 to 30 dysl; 2nd off (w/n 5 years)-10

dys to 6 mos™; 3Ird and subsequent offs (w/n 5
‘ E years)-10 dys to 12 mos~ §T1B9A.010(2)
Restitution (eg Victim's Fund) - Yes §348.020 a victim's compensation board
(See also §346.010 et seq.) Also, the court may
order a defendant to pay restitution directly to
a victim as a condition of probation; see
§533.030(3).

r;br a Ist off, a defendant has to be sentenced to one of the following minimum sanctions: (1)

48 hrs in jail; (2) a $200 fine; or (3) 2 dys of community service, However, if a defendant
' has caused physical 1nJury as a result of the DWI off., they must serve at Teast 48 hrs in

jail. See §189A.010(2}(a) & (4). .

Neither the law authorizing "“home incarceration" ner the DWI law preclude a person convicted
of 2 DWI offense from serving their imprisonment sentence via "home incarcerdtion.ﬁ See
§§189A :010(3) & 532.230. .

A defendant may be sentenced to community service in add1t1on to any other sanctions imposed.
If the court imposes community service, the minimum term noted must be served. - See
§189A.010(3). ' L e
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. ' . Sanctions Fgllowing a Conwctmn for a DNI of fense

{continued)

Other: ‘ ~° Note: (1) For a first DWI offs conviction, at
. ‘ least one of the penalties (prison, fine,

community service) must be assessed against
defendant; see §18B9A.010(4) {2) For st and 2nd
offenders, the imprisonment may be served on
weekends provided that the period of
incarceration be less than 24 hrs; see §189A.030.
"Ho-e Incarceration.” "For m1sdemeanor offenses,:
a defendant could be sentenced to "home
incarceration." §532.2710

Administrative Licensing Actions: ,
Pre-DWI Conviction Licensing Action:
Administrative Per Se Law: * None
Other:. i A court may suspend a driver's license from 14
' to 60 dys following a DWI arrest but prior- to
adjudication of the DWI charges if there is.
probable cause that the defendant committed such
off and any one of the following circumstances
is present. (1) The driver has prior traffic
violations (including OWI offs) which
: X , : demonstrate a lack of regard for the safety of
: S - others or (2) there was an accident involving
‘ . . ‘ ‘ , o physical injury associated with the DWI charge.
' ' C ‘ If the defendant 15 convicted of the DWI charge,
any syusp time is credited towards their license
rev following such conviction. See §189A.060.

. Post DWI Convigtion Licensing Action:
Type of Licensing Action ‘ ,
" {Susp/Rev): : - Ist_gff-Rev or Susp; Znd & 3rd off ~ Rev
: ' §189A.070 For persons under 18 years old, see
_ . .Footnote Ne. 1 below.
Term of License Withdrawal ' :
"{Days, Months, Years, etc:.): The following licensing action is taken by the
‘ +. courts: st off-6 mos Rev or a 30 dy
{Mandatory) susp and an alcche! :
ediucation/treatment program; (§189A. 040(1) Yo
2nd off-12 mo license Rev; 3rd off-24 wo license
Rev; see §189A.070. The following licensing
action may also be taken bg the licensing
agency: 1st off-rev-b mos™ (30 dy susp. _
mandatory); an'off-fév—lyr{ sub.'gf -rev-Z yrs;
see '§186:560(1) (b}, (5}, (6) & (7). See also
Habitual Offerider laws on p..3-162. =

4

' : }Under §189A. 070(2), a person under 18 years old has ‘their license -revoked until they are 18 or
as otherwise provwded under §189A 070 wh1chever sanct1on w111 result in the 10nger revocat1on
j eriod. L : o

tore

See also §§186.560(5) & 189A. 070(1)(3) CRREER
For a 1st DNI off, the law refers to the licensing action as either susp or rev.
3 - 159 ‘
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Sanctions Following a Conviction for a OWI Offense:
(continued)

'Mandatory Minimum Term of
Withdrawal: The following mandatory licensing action is

’ taken by the courts:lst off-6 mos Ticense Rev or
a 30 dy (Mandatory) susp and an alcohol
education/treatment program (§186.560(6)); 2nd
off-12 mo license Rev (Mandatory); 3rd off-24 mo
license Rev (Mandatory); see §189A.070. The
following mandatory licensing action may also be
taken by the licensing agency: lst off-30 dy
susp. (5ee Footnote No. 3 on p. 3-159.}); 2nd
of f-1yr; sub. off-2 yrs; see §186.560(1)(b),
(5), (6) & (7).

Other:
Rehabilitation:
Alcohol Education: oo Yes (See-alternatives below)

Alcohol Treatment: For 2nd, 3rd and subsequent DWI off ceonvictions,
: the defendant muyst be sentenced to an alcohel or
substance abuse prbgkam; see §189A.040(2) & (3)
Alcahol Education/ :
Treatment as an Altern-
ative to Criminal
Licensing Actions - )
{Describe): For a first DWI off conviction, a defendant may
‘ » have their license rev reduced from 6 mos to a
30 dy susp if they attend an alcohol of
substance abuse education or treatment program;
‘ see §1B9A.040(1).
Vehicle Impoundment/Confiscation:- ' S
Authorized by Specific
Statutory Authority: No
Terms Upon Which Vehicle
Will Be Released:

Other: None
Miscellaneous Sanctions -
Not Included Elsewhere: - None

" Other Criminal Actions Related to DWI:

Homicide by Vehicle: ‘
State Has Such Law/Type of Offense: No (Special Note: "A person is guilty of
R ’ manslaughter in the second degree when,

inc]dding, but not limited to, the operation of
a motor vehicle, he wantonly causes the death of
another person" (§507.040{1}); manslaughter in
the second degree is a C1 C felony-
{§507.040(2). Seé Footnote No.-1 on p. 3-161.)
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Qther Criminal_Actions Re]atedlto DWI: (continUgd)

Sanctions: )
Criminal Sanction:
~-Imprisonment (Term):
Mandatory Minimum Term:
Fine ($ Range): .
Mandatory Minimum Fine:
.~ Administrative Licensing Action:
_Licensing Authorized and -
Typenbf‘Action: K (Note: Even though this state does not have
‘ ‘ vehicle homicide statute, it, nevertheless
‘ . . . provides for mandatory license rev for not less
BT : o . than 5 years for a conviction of manslaughter
‘ ' _ resulting from the operation of a motor
vehicle. §186.560(1){a) & (4))
Length of .Term of ’
Licensing Withdrawal:
Mandatory Action--Minimum
Length of License
Withdrawal:
Other:

Driving While License Suspended qr‘Revoked
Where the Basis Was a DWI Offense:
Sanction:
Criminal: . o :
Imprisonment (Term): . 1st off (C1 B misd)-Not more than 90 dys; 2nd
- of f (C1 A misd)~Not more than 12 mos; 3rd an
subsequent offs (C1 D feTony)—l—S yrs;
§§189A.090(2), 532.060 & 532.090

Mandatory Minimum Term

of Imprisonment: - None = - o T
Fine ($ Range): = . . 1st off-Not more than $250; 2nd off-Not more

than $500; 3rd and subsequent offs-Not more than
, o $10,0002; §§534.030 & 534:040
Mandatory Minimum Fine: None '

Administrative Licensing Actions:

' Type of Licensing Action ‘ : ‘

{Susp/Rev): . 1st off-Rev; 2nd off-Rev; 3rd and subsequent
: ‘ offs-Rev §189A.030 -
Length of Term of License ‘ e -
Withdrawal Action: The driver's license shall be revoked for twice
L " the original period of rev ~§189A.090(3)

.Mandatory Term of License ‘
_HffhdraWaT Action: ~ Yes, as indicated immediately above

Thls cou1d include e1ther (1) mansiaughter in the second degree (§507 040) or reck]ess
homicide (§507.050). o
This fine is imposed enly if the defendant ,is granted either a sentence of probat1on or
conditional discharge.
‘ - 3 =181,
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Other Criminal Actions Related to DWI: {(continued)

Habitual Offender Laws:

State Has Such taw {Yes/No): Yes §186.64] et seq.
Grounds for Being Declared an
Habitual Offender: = ' o 3 or more serious offs {w/n 5 yrs} {including

DWI offs}; 15 moving violations {w/n 5 yrs)
§§186.64)1 & 186.642
“Term of License Rev While -
Under Habitual Offender Status: Rev-5 yrs if habitual offender status is related
' to 3 convictions of either DWI or vehicle
manslaughter; rev.-2 yrs if habitual offender
status is based on other violations. §186.646
Tybe of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status ' Misd §5186.992 & 431.060(2)
Sanctions Following a Conviction of
Driving While on Habitual Offender

Status: - ‘
Imprisonment {Term): - ' Not to exceed 12 mos §186.992
Mandatory Minimum Term of
Imprisonment: ‘ None
Fine ($ Range): ‘ None
Mandatory Minimum Fine (%): N/A
Licensing Actions (Specify): None

Other State Laws Related To A1c0h01luse: : ' ;

Laws Requiring BAC Chemical Tests en
Persons Killed in Traffic’
Accidents:
State Has Such a Law (Yes/No): Possible!
BAC Chemical Test Is Given to the »
the Following Persons:

Driver: 8 . - Possible
Vehicle Passengers: Possible
Pedestrian: : Possibie

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:

Minimum Age (Years)} Sale/Purchase: 21 §5244,080 & 244.085. (Year Eff: 1938)

Minimum Age (Years) Possession: 21 §244.085 (There is a limited employment
exemption; see §244.087.)

Minimum Age {Years) Consumption: None

1Languége jn §189.590 requiring coroners to report on the circumstances surrounding fatal
accidents may impliedly require such tests. Woosley v. Central Uniform Rental, 463 S.W. 2d 345
(1971). An investigative officer or a coroner may direct the taking of blood samples from dead
individuals if necessary. O0AG 73-170 and 0AG 73-19¢6.

3 - 162 .
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Lot

Qther State Laws Related To Alcohol Use:

Dram Shop Laws and Related lLegal Actions:
State Has a Dram Shop law (Yes/No):
“Dram Shop Law" Concept Has Been

Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court ‘of ‘Record in the State (Case
Citation}: ’

Dram Shop Actiens-Social Hosts:
Other:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beveréges to Intoxicated Patrons:

Type of Criminal Action:

Term of Imprisonment:
Fine (% Range):

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic BeQerages
Withdrawn (Yes/No}:
tength-of Term of License Withdrawal:

Crimipnal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age

Type of Criminal Action:

Term of Imprisonment:

Fine {$ Range):

(continued)

Yes! §413.24

Yes, Pike v. George, 434 $.W.2d 626 (Ky. 1968}
and Grayson v. frat. Order.of Eagfes, 736 S.W.2d

328 (Ky. 1987}
No {No cases)
Nene

1st off-Misd; 2nd and subsequent off-Misd
§§241.010(2), 244.080(2) & 244.990(1)

Ist off-Not more than 6 mes; 2nd off-Not more
than 6 wmos .

tst off-$100-200; 2nd of f-$200-500

Yes Susp or-Rev §§243.480, 243.490 & 243.500
2 yrs - §243:100(5)

i3

ist off-Misd; 2nd off-Misd §§241.010(2),
244.080(1). & 244.990(1)

1st pff-Not more than 6 mos; 20d off-Not more
than 6 mos

1st off - $100—200; 2nd off—$200—500

_IThis law limits liability if the service of alcoholic beverages was to a person over the legal

drinking age.

A licensee or any employee thereof is not liable for the acticns of a patron

"unless a reasonable person under the same or simitar circumstances should know that the person

served is already intoxicated at the time of serving.”

The law does not -appear to have

abrogated the holding in the Pike case since it concerned the damages caused if the service of

alcoholic beverages was to a minor.

2See the "caveat'" in the Grayson case 736 S.W.2d at 335.
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- STATE - Kentucky

Other State Laws Related T§ A1;gho1_u§g:‘ {continued)

Administrative Actions Against Owners of -
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:

License to Serve Alcoholic Beﬁerages

Withdrawn (Yes/Ne): - . - .Yes -Susp or Rev §6243.480, 243.490 & 243.500'
- Léngth of Term License Withdrawal: -2 yrs §243.100(5)
Anti-Happy Hour Laws/Regulations: - =~ No

Laws Prohibiting {1) the Possession of
Open Containers af Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle: ) o
Open Container Law (Yes/No):' -~ No ‘ T o
" Anti=Consumption Law (Yes/No): " Yes ODriver & passengers §244.020 The law
o : states that "no person shall drink any alcoholic
beverage in any public place in or upon any’
passenger coach, street car or other vehicle
commonly used for the transportation of
passengers.' ‘

]Note: For a first violaticon, in Teiu of revocation, the Staté‘may suspend a license. The
Vicensee, however, ‘as an alternative to this. suspension, may at their discretion pay a fine.
For retail "by the drink" and package liquor licensees, the fine is $25 per day the license
would have been suspended; for reatil been licensees such fine is $10 per day; see’ ‘
§243.480(1). For a second violation {w/n 2'yrs}, the license must be revoked or suspended; see
§243.500(4) . - : : R
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STATE: LOUISTANA )
General Comments: ) See West's Louisiana Statutes Annotated:
Revised Statutes. MNote: A1l citations are to
" the Revised Statutes unless otherwise stated.

Standard DWI Offense: j Under the 1nfluence of alcohol! glﬂ 98(A) (1)

I11egal Per Se Law (BAC Level): ' 0.10 §]4.98(A}{2}

Presumption (BAC Level): © 010 §32:662(A)(1)(c)

Types of Drugs!Drugs and Alcohol: Any Controlled Dangerous Substance §14:98(A)(3)
QOther: ' For 'Commercial Motor Veh. QOperators, see below.

Chemical Broath.Tests Fat BAC Level:

Preliminary Breath Test Law: No
Implied Consent Law: ' . -
Arrest Required (Yes/No): Yes §32:661
Implied Consent Law Applies to oo
Drugs (Yes/No): Yes §32:661(A)
Refusal to Submit to Chemical Test ;
Admitted into Evidence: - = Yes {Criminal cases only: prohibited in civil
. o : cases except admin. lic. actions} §32:666A(3)
‘Other Informatien: = : . Special Note: Under §32:666, a driver may not

refuse to submit to a chemical test if they have
been invelved in a traffic fatality or accident
resulting in a serious bodily injury

Ehgmi;al_Lgitsqgi_nlhg£_$uh;1§n;gsnigz_ﬂﬁﬁ_Lgxgl
Which Are Authorized Under the Implied Consent Law:

Blood: . o Yes §32:661
'Ufiﬁe' Twfeom Twwm - Yes §32:661 '
Uther Ty I " 'Other bodily substance §32:661
I‘&ﬂJﬂd.iillﬂlJl.l&ﬂ.&hﬁLﬂﬁi

Mandatory Adjudication Law (Yes/No): " No

Anti-Plea Bargaining Statute (Yes/No): No

Pre-Sentencing Investigation Law {PSI)

(Yes/No): o Optional; see §14:98(G).

"Note: A11 DWI offenses are classified as the crime of operating a vehicle while intoxicated.
DWI Offenses and Commercial Motor Vehicles (CMV)/Comwercial Driver's Licenses (CDL): A person
is "disqualified" from aperating a CMV for minimum period of 1 yr {1 yr mand.} {3 yrs (mand.)
if transporting hazardous materials) if, while driving a CMV, "they (1) have a BAC/BrAC/UrAC
level of 0.04 or more, (2) are under the influence of alcohol or-a controlled substance or (3}
refuse to submit to a chemical test for either alcohol or drugs concentrations. For either (1)
a subsequent violation or (2) a combination of two or more violations of any of the above
listed items, the "disqualification" is for Tife (mand.}. - In addition, a CMV operator who has
any "measurable' or "detectable" amount of alcohol in their system must be placed
Ygut-of-service" for 24 hours. See §§32:401(¢14) and 32:414.2.
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STATE - Louisiana

Sanctions for Refusal to Submit to a
Chemical Test:

Refusal to Take 2 Preliminary Breath Test:

Criminal Sanctions (Fine/Jail):

Administrative Licensing Action
(Susp/Rev): - -

Other: '

Refusal to Take Implied Consent
Chemical Test
"~ Criminal Sanct1on (F1ne/Ja11}
Administrative L1cen51ng Action
{Susp/Rev):

“Other:

N/A

N/A
N/A

None

Ist refusal- Susp for 180 dys, the first 90 dys

are mandatory; 2nd and sybsequent refusals- Susp
~.for 545 dys (Mandatory) §§32:667(B)(2) &

32:66B(B}{1), (2), & (3)

Special Note: A hardship license is only
available to drivers for a 1st refusal after the
first 90 dys of the susp period have passed.

Sanctions Following a Conviction for a OWI_Offense:

Criminal Sanctions:
Imprisonment:

Term {(Day, Month, Years;
Etc.):

Ist off-10 dys—6 mos; 2nd off ‘(w/n 5 yrs)-30

"dys-6 wmos; 3rd off-felony (w/n 5 yrs)-1-5 yrs.

{with or without hard labor)”; 4th off felony
(w/n 5 yrs)-10-30 yrs {w/hard labor) §14:98; DWI

: related injury-Not more than 6 wmos (§§14:2(4)

Mandatory Minimum Term:

Fine: ‘
Amount {$ Range):

}Alternatives tb the imposition of sentence.

and 14: 39 1)
1st off-! ;7 2nd off (w/n 5 yrs)- 3rd off-felony

(w/n 5 yrs)—ﬁ mos~  See Comment under

Miscellaneous Sanctions on p. 3-168.

Ist of f-$125-$500; 2nd off (w/n 5
yrs)-$300-$1,000; 3rd off felony-Not more than
$2,000; 4th off felony - None; DWI related

s injury (veh. negligent injury)-Not more than $500

The imposition ‘of sentence is mandatory unless

one of these alternatives is taken: (1) Serve a minimum of 2 dys in jail and participate in
substance abuse and dr1ver 1mprovement programs or (2) perform at least four e1ght hr dys of
community service and participate in substance abuse and driver 1mpr0vement programs

Alternatives to the 1mpos1t1on of sentence.

The imposition of sentencé is mandatory unless

one of these alternatives is taken: {a) Serve a minimum of 15 dys in jail and part1c1pate in

o substance abuse and driver improvement programs or (b) perform at least 30 eight—hr dys of -

community service and part1c1pate in substance abuse and driver improvement programs.
If probation is granted for part of the sentence, the defendant must participate in substance

abuse and driver .improvement programs, however,

6 mos of the sentence is mandatory

4Defendants must also pay a fee of not Tess than $50 for fe]ony convictions or one of $7.50 for
misdemeanor convictions, this fee is depOSTted in the State Treasury for the purpose of funding
‘ the crime victims reparat1ons fund. See §46:1816¢(D) (1) (a).
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STATE - Louisiana

Sanctions Follgwing a Conviction for_a D I ingns

{continued}

_ " Note: In the parishes of Caldwell, Catahaula,
Concordia, Franklin, LaSalle and Temsas, an
" additional fine of $25 is assessed against DWI
of fenders; see §14:98{J). (See Footnote No. 4.
on p. 3-166.) ! :
Mandatory Min. Fine ($):  MNone

Other Penalties:

Community Service:. See Footnotes Nos. 1 & 2 on p. 3-166.
Restitution
_ (e.g. Victim's Fund) None!
S Qther: A DWI offender must pay a fee of 350 for the

purpose of covering the costs of administering a
'BAC chemical test. They also must pay a fee of
$50 to defray the expenses of admistering any
conditions of probation or incarceration. See
Code of Criminal Procedure §887(C) & (D).

Administrative Licensing Actions:
Pre-DWI Conviction Licensing Action: . o =
Administrative Per Se Law: ~ Yes BAC level of 0.10 1st Off-Susp for 90 dys
; (30 dys mand. unless related to a OWI
conviction®; & restricted license may be issued
a for the remaining 60 dys of the susp period};
2nd and subsequent offs (w/n 5 yrs)-Susp for 365
) dys (mandatory) §§32:667(B}(1) and 32:668(B){3}
Other: Under §32:414(E)(1) & (F}{(2), a persen's license
' ' may be susp, cancelled or revoked for not more
than .1 yr if they have "committed" (but have not
necessarily been convicted of) an off that
usually requires license rev (e.g., 2nd off
_ OWI). The law does not specifically state that
: ¢ : - licensing action can be taken without a
preliminary; however, other provisions would
seem to indicate that a preliminary hearing is
" not required.

Ta victim of a motor vehicle accident is not eligible for State compensation unless the crime,
which caused either the injury or the death, was intentional. See §46:1805(8}. )

%yhen a person has been convicted of a 1st DWI off and is subject to the admin. per se law, 3
district court may issue a restricted hardship license for the entire 90 day period under
§32:415.1 notw1thstand1ng the provisions of the admin: per se law that require a 30 déy
mandatory suspension period. See Noustens v. State, 524 So.2d 235 (La.App. 5 Cir. 1988);
cert./review denied by the Louisiana Supreme Court, 531 So.2d 476 (La. 1988).

3Fur persons 13-18 Iéars.o]d, the following additional Iicenséqg sanctions may be imposed. Ist
off-susp for 1 yr or until the person reaches 17 whichever is the lTonger susp. period; 2nd &
sub. off~revocation for 1 yr or until the person ‘reaches 19 whichever is the 1nnger revocation
perlud. These susp/rev. perlcds, however,. are not mandatury, a restricted hardship 11csnse is-
ava:1ahTe for all or any part of these periods. See §32:430. '
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STATE - Louisi

ana

Sanctions Following a Conviction for a DWI Offense'

{continued)

- Post

DWI Conviction Licensing Action:

Type of Licensing Action’
{Susp/Rev):

I1st off-Susp; 2nd_and subsequent offs (w/n &

. yrs)-Rev §32:414 See Footnote No. 3 on. p.

Term of License Withdrawal |
(Days, Months, Years, etc.):

Mandatory Minimum Term of
Withdrawal:

. Other:

RehabiTitation:
Alcohol Education:

Alcohol Treatment:

A1c0h01 Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
{Describe):

Vehicle Impoundment/Confiscation:

Authorized by Specific
Statutory Authority:
Terms Upon Which Vehicle
Will Be ReIeased
Other:
Miscellaneous Sanctions
Not Included Elsewhere:

3-167.

Ist off-60 dys (Hardship provision (to earn 2
Tivelihood) for lst off only): 2nd and
subsequent offs (w/n 5 yrs) 12 mos §532:414,
32:415 & 32:415.1.

1st off-No; 2nd and subsequent offs {(w/n 5
yrs) 12 mos

Yes §32:415.1(A)(2). Note: Judges are given
the authority to refer first time offenders for
education or rehabilitation. Restricted

*Ticenses are issued to facilitate attendance in

driver 'improvement schosls. Courts grant based
on medical evaluation and on recommendations

‘that the convicted DWI offender will benefit
‘from such treatment. - §14:98 (c) authorizes the

court to order a DWI offender to underge
substance abuse treatment program in 11eu of
imprisonment.

Yes

Yes

Nene

Comment: Provisions, relating to the sentencing
of criminal law offenders either to community
rehabilitation centers or "home ‘incarceration,"
do not app]y to persons convicted of DWI

- offenses. See §§15:1133 and Code of Criminal
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STATE - Louisiana

Other Criminal Actions Related to DWI:

Homicide by Vehicle:
State Has Such Law/Type of Offense:

Sanctions:
Criminal Sanction: .
Imprisonment (Term)'
Mandatory Minimum Term
Finae (% Range):
Mandatory Minimum Fine:

Administrative Licensing Action:

Licensing Authorized and
. Type of Action:

Length of Term of

" Licensing Withdrawal;:,

IMandatory Act1on‘—M1n1mum

Length of License
Withdrawal:
. Other:

vDriQing While License Suspended or Revoked

Where the Basis Was a DWI Offense:
. Sanction:
Criminal: . B
Imprisonment (Term):

Mandatory Minimum Term
" of Imprisonment:

~ Fine ($ Range):

Mandatory Minimum Fine:

- Administrative Licensing Actions:

< Type of Licensing Action
(Susp/Rev}:

Length of Term of.License

Withdrawal Action::

Mandatory Term of License

Withdrawal Action: . .

12 mos

Yes Felonylﬂisd]‘ Restrig(ed to death caused‘by

a driver whi]e.DWI,‘or‘under the inftuence of

‘certain drugs. §14:32.)

2-15 yrs®

_ None

$2.000 to $15.000‘
None - ‘

Rev §32:414

12 wos

Not more than 6 mos: 7 dys—6 wos if such.

. violation was simultaneous with a second or
subsequent DWI conviction? §32:415

7 dys if sueh violation was simultanecus with a
second or :subsequent DWI conviction. '

Not more than $500; $300-$500 if such vielation
was simultaneous with a second or subsequent DNI

~conviction §32:415

None

Susp/Rev
Original‘susp/rev‘period extended for V1 yr

For Znd and sub. offenses, original susp/rev
period extended for 1 yr {mandatory} (Note: A
hardship license is available for first
offenders; see §32:451.1.)

T the defendant is 1mprasoned with hjrg labor, the conviction is consvdered a fe1ony,

otherwise it is a misdemeancr. See. §614:2(4) & (6) and 14:32. (B).

As an alternative to either Ja11 or imprisonment, a defendant may be sentenced either to
commun1ty rehabilitation (provided the defendant was sentenced to a term of 1mpr1snnment of not
more than 5 yrs without hard 1abor) (§15 1133) or to "hone |ncarcerat10n" (Code of Criminal

- Procedure Art. 894 2).
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STATE - Louisiana

Other Criminal Actions Related to OWI:

Habitual Offender Laws:
State Has Such Law {Yes/No}:
Grounds for Being Declared an
Habitual Offender:

Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of

" Driving While on Habitual

. Offender Status

Sanctions Following a Convictien of
Driving While on Habitual Offender
Status:

Imprisonment {(Term):

Mandatory Minimum Term of

- Imprisonment: '
_Fine {($ Range):

Mandatory. Minimum F1ne (%):
Licensing Actions (Specify):

~ Qther State Laws Related To Alcohol Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents:

State Has .Such a taw {Yes/No):

* ‘BAC Chemical Test Is Given to the
the -Follawing Persons:
Driver: .
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:

Minimum Age (Years) Possession:
Minimum Age.(Years) Consumption:

1

{continued)

’3 yrs

It is illegal for a person under 21 years old to purchase alccholic beverages.
dispensers of alcoholic beverages and their employees, however,

Yes

Convictions for 3 or more serious traffic law
offs w/n a 5 yr period ar convictions for 10 or
more minor and serious offs w/n a 3-yr period
§32:1472 .

(Also, certain financial fesponsibi]ity
requirements must be met and petition must be

made to court which may, upon shbwing of good ‘
cause, restore the license; Note: A Tst time
habitual offender may apply for a hardship

. license under §32:1477(B}.)

Misd §14:2(4) & (6)

1-5 yrs
3-169.

§32:1480 See Footnote No. 2 an p.

None
N/A

‘None

Yes §32:398(E) & (F) (A report is made by the

cornor.)

Yes

Yes

Yes

211 §§14:9), 14:91.1,.14:91.2 & 14:91.5 (Year
CEff: 1987)

21 §§14:91.1, 14.91.2 & 14:91.5

None ‘

* Commercial
are not cr1m1na11y liable for

" selling such beverages' to minors unless they are less than 18 years old; see §§26 90(A)(1) and

26:286(AX(1}).
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STATE - Louisiana

Other State Laws Related To Alcgho] Use: (continued)

Dram Shop Laws and Related Legal Actions: ) o :
State Has a Dram Shop Law (Yes/No): Mo (Under §9:2800.l; neither a commercial
g server nor a sacial host can be held liable for
the actions of an intoxicated patron or guest
) who is over the legal drinking age.]) ‘
"Dram Shop Law" Concept Has Been | ‘
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State,(Case )
Citation): |  Possible Limited Liability for the actions of
' minors via previous case law which may have been
‘ aborgated in part by §9:2800.1.
Dram Shop Actions=Social Hosts: Possible Limited Liability §9:2800.7, Garcia v,
Jennings, 427 So.2d 1329 (La.App. 1983)3, and
‘Gresham v. Davenport, 542 So0.2d 48 (La.App.
_ , 1988)4
Other: . p None

Criminal Action Against Owner or Eﬁp1oyees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons: ,
Type of Criminal Action; . A. ‘For alcoholic beverages with an alcohol
' content of 6% or above-Misd §§ 26:2(1) &
26:90{A)(2) B8 For alcoholic beverages with an
alcohol content of 1/2 of 1% to 6%-Misd §§
26:247{(1) & 26: 286(A)(2)
Term of Imprisonment: ‘ A. For alcoholic beverages with an alcohol
' ' content of 6% or above-30 dys—6 mos §26:171 B.
For alcoholic beverages with an alcohol content
of 1/2 of 1% to 6%-30 dys—6 mos §26:521

Fine {$ Range): A. For alcoholic beverages with an alcohol
‘ content of 6% or above-$100-$500 (and/or the

following administrative fines: 1st
of f-$50-$500; 2nd of f-(w/n 3 yrs)-$250-$1,000
3rd off-(w/n 3 yrs)-%$500-%$2,500 §26:96) B. For
alcoholic beverages with an alcohol content of
1/2 of 1% to 6%-$100-$500 §26:521 (and/or the
following administrative fines: 1st
of {-$50-$500; 2nd off (w/n 3 yrs)-$250-$1,000;
3rd off—(w/n 3 yrs)-$500-%$2,500 §26:292)

TNote: This statute does not address the liability of commercial servers or social hosts with
regards to the actions of intoxicated minors who have been served alcoholic beverages.

See Pence v. Ketchum, 326 So. 2d 831 (La. 1976), Chausee v. Southland, 400 So.2d 1199 (La.
App., 1981}, and Farrington v. Houston's Inc., 750 F.2d 492 (1985)

This case concerned the actions of intoxicated minors who were g1ven alcoholic beverages in
violation of a statute that proh1b1ts adults from purchasing such beverages for minors.

4In this case, 3 minor social host, during a party, served alcoholic beverages to a minor guest
who became intoxicated. The minor guest was 1nv01ved in an automobile accident. Passengers in
the minor guest's vehicle were injured.  The passengers were able to maintain a common law dram
‘shop action against the minor guest ’ ’ ‘
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STATE - Louisjana

Other State laws Related To Alcohol Use:

Adm}n%strative Actions Against Owners of

Establishments that Serve Alcoholic:

Beverages to Intox1cated Patrons:
License to Serve Alcohelic Beverages
L w1thdrawn {Yes/No):

Length of Term of License Withdrawal:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type |
of A1cohol{c Beverage to Those Persons
Under the Minimum Legal Orinking Age:

Type of Criminal Action:

Term of Imprisonment:

Fine {$ Range):

Administrative Actions Against Owners of
Establishments That Serve Alcohelic
Beverages to.Those Péersons Under the

“Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages

Withdrawn (Yes/Ng):
Length ‘of Térm License Withdrawal:

‘Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1) the Possession of
- Qpen Containers of Alcohalic Baverages
and (2) the Consumption of Alcoholic
“Beverages in the Passenger Compartment
of ‘a Vehicle: b
Open Container Law (Yes/No):
Anti-Consumption Law (Yes/No):

(continued)

{Note:

Yes, Rev or Susp Not mandatory §5§26: 90(1) &
26: 286(1)
Not specnfted

(Note: See Footnote No. 1 on p. 3-170.)

A. For alcoholic beverages with an alcoholic
content of 6% or above - Misd §§ 26:2(1) &
26:90(A)(1) B. For alcoholic beverages with an

alcohelic content of 1/2 of 1%¢ to 6% - Misd
§§26:241(1) & 26:286(A)(1)2

Same as for serving alcoholic beverages to an

~intoxicated person above.
. Same as for serving alcoholic beverages to an

intoxicated person above.

See Footnote No. 1 on p. 3-170.)

Yes, but not mandatory §§26: 90(I) & 26; 286(1)
Not spec1f1ed

No

Tunder §526:97 & 26.293, the liguor licensing authority may deny issuing a permit for a
Erem1ses for one (1) year if such premises were the subject of a revoked license.
Under §14:91.9t is an offense for persons aver 17, who are not.licensees or emp10yees thereof,

to sell alecoholic beverages to persons under 18.
" Jail-net more than 6 mos; fine-not mére than $300.

ff0110ws

The sanctions for this offense are.as
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STATE:, ' | MAINE L
General Comments: . See Maine Revised Statutes Annotated (MRSA).

Basis for a DWI Charge:

Standard DWI Offense: -Under the influence of intoxicating liquor 29
‘ MRSA §1312-B{1)(A)
I17egal Per Se Law {BAC Level): 0.08 29 MRSA §1312;B(I)(B),
Presumption (BAC Level): ‘ ‘ Nn]
Types of Drugs/Drugs and Alcohol: (1) Intoxicating Drugs or (2) a Combination of
‘ , Liquor and Drugs 29 MRSA §1312-B(1)
Other; ' . o . . For Commercial Motor Vehicle. Operators, see
below.

Cﬁgmica1 Breath Tests for BAC lLevel:

Preliminary Breath Test Law: . . No
Implied Consent Law: L . -
Arrest Required (Yes/No}): No An actual "arrest" is not required.

However, the police must stil1l have "probable
cause" before a suspected drunk driver has to
submit to a chemical test. 29 MRSA §1312

" Implied Consent Law Appliés to

Drugs: (Yes/No): ‘ , : No
Refusal te Submit Chemical Test

Admitted into Evidence: Yes {Criminal Cases) .29 MRSA §1312(8)
Other Information: A person shall be required to submit to a

chemical test if they are involved in an
accident. that results in death to any other
person and there is probable cause to believe
. that they were operating a vehicle under the:
influence of altc./drugs. 29 MRSA §1312(11)1(D)

-TFor'purposes of evidence in proceedings other than those arising under §1312-B (DWI offenses},
it shall be presumed that a person was.under the influence of intoxicating liquor when he has a
blood-alochol level of 0.08 or more by weight; see 29 MRSA §1312(5)(C}.

DWI Offenses and Commercial Motor Vehicles (CMV)/Cosmercial Driver's Licenses (CDL): A person
shall not. operate or attempt to operate a CMV. if they {1} have a BAC level of 0.04 or more

. {percent by weight of alcohsl in the blood) or (2) are under the influence of either alcohol or
drugs. For a st violation, a person' privilege to operate a CMV is suspended for 1 yr (mand.)
(3 yrs (mand.) if transporting hazardous materials); for a subsequent violation or a
combination of two violations of the above listed items, this suspension is for Tife. Note:
Maine law provides that the suspension periods (i.e., those given) shall be the same as those
proscribed for such offenses under the Federal Commercial Motor Vehicle Safety Act of 1986
(P.L. 99-570); see 49 USC Appx §§2707{a) & 2708(a)(15) and 49 CFR §383.51. If a person refuses
to ‘submit to a chemical test for either blood or breath where there is probable cause to

' believe that they were .operating a CMV with a BAC.level of 0.04 or more, their privilege to

operate a CMV is suspended for.a mandatory period.of 1 yr (3yrs if transporting hazardous

- materials) for.a Ist refusal and permanently for a Znd or subsequent refusal. See 29 MRSA §7,
sub-§. 1-K; 29 MRSA  §530-B(2) & (6); 29 MRSA §1312, sub-§ 12; 29 MRSA §1312-D, sub-§.5; and 29
MRSA §2241, sub-§1{(0). CMV provisions are eff. 1/1/9); see §25 of Ch. 514 cf the laws of 1989.
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STATE - Maine

Chemical Tests of Other Substances for BAC Level
Which Are Authorized Under_the Implied Consent Law:

Bload:
Urine:
Other:

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No):

Anti-Plea Bargaining Statute {Yes/No):

Pre-Sentencing Investigation Law (PSI)
. ~(Yes/No):

Sanctions for Refusal to Subm1t to a
_Chemical Test: ‘

Refusal to'Take a Preliminary Breath Tést:,

Criminal Sanctions (Fine/Jail):
Administrative Licensing Action
. {Susp/Rev): :
" Other:

Refusa1 to Take mgl1ed Consgn
Chemical Test:
Criminal Sanction (F1ne/Ja11)
Administrative Licensing Action’
(Susp/Rev):

Other:

Yes 29 MRSA §1312
No '
None

Mo
No

N/A

N/A

N/A

None ’ ‘ ' B ‘lll'

Ist refusal- Susp for 180 dys‘ (A restricted
license may be issued after the first 90 dys
which are mandatory, see 29 MRSA 51312-0(5)),
2nd refusal (w/n 6 yrs)-Sesp for 1 yr
(mandatory) 29 MRSA §1312{2) For failure to

§:bmig to 3 mandatory chemical test-Susp for 1
yr° (mandatory) ZQ‘HRSA §1312(11) (D)

For a refusal to submit to a mandatory chemical

" test, a person's vehicle's

registration/certerficate of title may be
suspended; see 29 MRSA §2241(1)(N).

]For a first refusal for a person under 21 years old where there is probable cause that they ‘
were driving with a BAC level of t.02 or mofe, suspensian is for 1 year; sea 29 MRSA §2241-G{c).
If negligence was involved in the related death as well as alec./drugs, the suspensian for .
refusal is 3 consecutive yrs (mandatory) and is in addition to any other suspens1on that may be
imposed for refusal to submit to a chemical test; see 29 MRSA §13]3-
‘ 3~ 174
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STATE - Maine

Sanctions FoJloﬁiﬁq a Conviction forTh-DHI Qffense:

Crimina} Sanctions:
Imprisonment:
Term (Day, Month, Years,
Etc.): ‘

Handaiory Minimum Term: -

Fine: R
Amount ($ Range):

Mandatory Min. Fine ($):

Other Penalties:
Community Service:
“Restitution

{eg Victim's Fund)

Other:

Administrative L1cens1ng Actions:

Pre-DWI Conviction L1cens1ng Action:

Administrative Per Se Law:.

. Other:

‘rev {e.g., DWI).

, C1.D crime less than 1 yr; 29 MRSA §1312-B  See

Special Note be10w

1st off A DWI conv. where the defendant.(l) had
a BAC level of 0.15 or more, (2) was driving 30
MPH over the speed Timit with-a BAC level of
0.10 or mQre or-(3) was:e1uding a police officer
and had a BAC. level 0.08 or more or (4) refused .
to submit to a chemical test-Not less than 48
hrs.; 2nd off. (w/n 6 yrs)-7 days; sub. offs.
(w/n 6.yrs)-30 dys. 29 MRSA §1312-B, sub. 2

Not more than_$1,000
Ist off-$300; 2nd off {w/n 6 yrs)-$500; 3rd off
(w/n 6 yrs)-$750 29 MRSA §1312-B

None

Yes, 17-A MRSA §§1204(2-A)(B) & 1321 et seq.
" Direct compensation by the defendant to a victim

usually as a condition of probat1on
None :

YesQ0.0B BAC-leve11&2 The periods of license

‘susp for 1st and subsequent offs are the same as

Post DWI Conviction Licensing Actiens (below).3
Under 29 §2241(1), a person's license {or
certificate of registration/title) may be
rev/susp if they have "committed" (but have not
necessarily been convicted of) an off that
usually requires 1%cen$e/registration susp or
Such action may be taken
without a preliminary hearing. The time period
for this rev/susp is not specified.

under 29 MRSA §2241-G(B)}, persons under 21 yrs of age who operate a motor veh while having a
BAC level of 0. 02 have their licenses suspended ‘of T yr; hardship provisional licenses are

available.

The licensing égency may adm1n1strat1vely suspend a driver's Jicense for 3 yrs 1f they :
negligently caused a death while operatlng a motor veh1c1e either wh11e DHI or with a BAC level

of 0.08 or more; see 29 MRSA §1?13 -B .

3A work. restricted license may be issued prov1ded that person has not w/n & yrs {1} been
convicted of a DWI off, (2) had a previous admin. per se susp. or (3) refused to submvt to a

chemical test; see 29 MRSA §1317-A.

‘Special Mote: Under 29 MRSA §1312-B (2-A), it is a C]ass C Crvme to cause servous bod11y
injury whi1e .operating a vehicle in violation of the DWI laws. Jail-Not more than 5 yrs;

fine-not ‘more' than $2,500; maximum perlodtof Ticense suspensaon is 18 mos.

§§1252 & 1301.

See 17-A MRSA

3.- 175,
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STATE - Maine

Sanctions Following a Convig ") QOf fense

{continued)

Post DWI Conviction Licensing Actian:-
Type of Licensing Action
{Susp/Rev):

Term of License Withdrawal
(Days, Months, Years, etc.):

Mandatory Minimum Term of
Withdrawal:

gnviction for a DWI Offense?

For all offs - Susp ' (See Special Note on p.
3-175 concerning serious bodily injury DWI
offenses.)

1st of =90 dys: 2nd of f (w/n 6 yrs.}-1 yr;
Subsequent offs (w/n 6 yrs)-2 yrs.; 29 MRSA
§§1312-B & 1312-0(1) Note: The licensing
agency may increase the above susp. periods up
to 275 dys; see 29 MRSA §1312-D(1-A}.

1st off-60 dys; Znd off-1 yr; sub. off-2 yrs
These are not mandatary in all cituations; see
the Special Note on p. 3-177.

Conditional License. Under 29 MRSA §1312-D(11),
upon issuing a license to a person who has

‘either been convicted of a DWI offense or found

to have violated the admin. per se law, the
following conditions may be placed on the
license: 1lst conviction/admin. per se
action~for 'a period of 1 yr from the date of
reinstatement the driver cannat operate a motor
vehicle after having consumed any alcohol; and

2nd and subsequent convictions/admin per se

actions (w/n-6 yrs)—for a period of 6 yrs (after

conviction) the driver cannot operate a motor
vehicle after having consumed any alcohal.
Under 29 MRSA §2241-J, unless longer periods are

authorized by law, the following special

licensing sanctions apply to persons who operate
a motor vehicle in violation of the above
conditions: (1) Revocation for 1 yr either if
they {a) are convicted of any alcohol or drug
driving offense or (b) have operated a motor
vehicle with a BAC level of 0.05 or more (Note:
If'1icensing action is based on operationg a
motor vehicle with -a BAC level of 0.05 or more,
a "work-restricted” license may be issued upon a
showing of necessity and is contingent upon

_completion of an alcohol treatment

3-176

(rehabilitation) pragram.) and (2} for refusal
to submit to a chemical test where there is
probable casuse to believe that the driver has a
BAC level of 0.05 or more-susp for not less than
2 yrs,
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'STATE - Maine

§§gg§ion5'?g1lpwinq a Conviction for a DWI Of fense:

(continued)
Other: .
Rehabilitation::
_Alcohol Education:
" Alcohol Treatment:
. Alcohol Education/
* Treatment as an Altern-
. ative to Criminal
Licensing .Actions -
_(Describe):v

Special. Note: Forﬂ]st'offende}s, after 2/3 of

license susp period has passed, a restricted

. Ticense may be issued provided the offender has

cbmp1eted-an‘a1coho] education/treatment

program. If the actual license susp period
which has expired is less than 90 dys, the
license issued must be restricted to going
either to employment or to 2n alcohol .
education/treatment program; the time period the:
license was actually suspended plus the time .
period for the restricted license must equal at -
Jeast 90 dys; see 29 MRSA §1312-B(2) & (3). In

'addition,‘a temporary restricted license may be
-~ issued to any offender for the purpose of
-. allowing them to attend an alcohol

education/treatment program ng;withitgnding any
other ‘provisicn: of law; see 29 MRSA §1312-D(4).

Vehicle Impoundment/Confiscation:

Authorized by Specific
Statutory Authority:

Terms Upon Which Vehicle
"Will Be Released:
Other:

Miscellaneous Sanctions
Not Included Elsewhere:

3 - 177

' None

Possible Note: . (1) The State is given broad
authority to suspend a person's vehicle's .
registration/certificate of title based on "any
cause” which is deemed "sufficient"; see 29 MRSA
§2241(1). {2) A person's vgh%c]e‘islsubject to
forfeiture if they operate their vehicle in. . .
violation of the DWI laws and they dre still
under suspension/revecation of a previous DWI

of fense; as an alternative, a defendant may
elect to have their vehicle impounded until

their right to operate a motor vehicle is
reinstated.” See 29 MRSA §§1312-G & 1312-H. .

If a person operates a vehicle in violation of
the BWI Ytaws and they are still under
suspension/revocation of a previous DWI offense,
the court must prohibit such person from .
registering a vehicle until they their right to '

drive has been restored. ' .See 29 MRSA §1312-G({3).
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STATE - Maine

Other Criminal Actions Related to DWI:

Homicide by Vehicle:
State Has Such Law/Type of Offense:

Sanctions:

' Criminal Sanction:
Imprisonment (Term):
Mandatory Minimum Term:
Fine ($ Range):
Mandatory Minimum Fine:

Yes, (Class L Crime) applies only if death is
caused by the reckless operation of a veh. or
while in violation of the DWI Yaws. 17-A MRSA
§203(3) and 29 MRSA §§1312-B(2-A) & 1313 See
Note below.

Not more than 5 yrs 17-A MRSA §1252
None . . o

Not more than $2,500 17-A MRSA §1301
None ‘

Administrative Licensing Action:

Licensing Authorized and
Type of Action:
. Length of Term of
Licensing Withdrawal:

Mandatory Action—-Minimum
Length of License
Withdrawal:

" Other:

Rev

5 yrs 29 MRSA §1313 (For DWI realted deaths, .
the minimum period of suspension is 18 mos; see
29 MRSA §1312-B{2-A.)

5 yrs 29 MRSA §1313(For DWI realted deaths, the
minimum period of suspension is 18 mos; see 29
MRSA §1312-B{2-A.)

Special Note: If alcohol or drugs are involved
in a criminal homicide caused by the operation

of a motor vehicle, a defendant must cdmp]ete a
driver education program and, if needed, a

. substance abuse and/or a 2 yr. after care

Driving While. License Suspended ar Revoked
‘Where the Basis Was a DWI Offense:
‘Sanction:
Criminal:
Imprisonment {Term):

Mandatory Minimum Term
of Imprisonment:

Fine ($ Range): '

Mandatofy Minimum Fine:

‘Note: The Maine Criminal Code {17-A MRSA) ddes not use the terms "misdemeanor" or "felony " to
‘describe/define crimes. The law describes the offense of vehicle homicide as a Class C crime

program prior to license restoration. See 29
MRSA §1313-A, para. 3.

Less than 1 yr (C1 D crime) 29 MRSA §2184 (See
Vehicle ‘Impoundment/Confiscation under sanctions
for a DWI offense on p. 3-177.)}.

7 dys ‘ :
Not more than $2,500 29 MRSA 52184
$350

without further identifing it as a misdemeanor or a felony. It appears, however, that a (lass

-C crime would be considered a felony in most States.
3 -178
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Qther Crimina) Actions Related to DWI: (continued)

Administrative Licensing Actions:

Type of Licensing Action,
(Susp/Rev): ‘

Length of Term of 'License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action: ‘

Habitual Offender Laws::
State Has Such Law (Yes/No):
Grounds for Being Declared an
Habitual Offender: ‘
Term of License Rev While
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status '
Sanctions Following a Conviction of
Oriving While on Habitual Offender
Status:
Imprisconment (Term):
Mandatory Minimum Term of
Imprisonment: )
Fine ($ Range): ‘
Mandatory Minimum Fine ($):
Licensing Actions {Specify):

Other State Laws Related To Alcohol Use:’

Laws Requiring BAC Chemical Tests on
Persons Killed in Traff1c B
Accidents: :

State Has Such a Law (Yes/No):
BAC Chemical Test Is Given to the
the Following Persons:
Driver:
" Vehicle Passengers:
Pedestrian:

TA work-restricted license is available {see 29 MRSA §2296-B, sub. §1).

“Susp

1-3 yrs added to the original susp or rev

1 yr added to the original susp or rev

Yes - 29 MRSA §2297
Convictions for 3 seri§u§ offs. . (e.g. DWI)

The rev period‘is indefinite but relief from
such rev may be granted after 1 yr].

C1 C crime '29 MRSA §§2292, 2298 and 2299

Not more than 5 yrs 17A MRSA §1252(2)

60 dys’
Not more than $5,000 29 MRSA §2298(2)

‘ None

Relief from habitual offender status sha11 not
be granted for at least 3 yrs from the date the
offender would have been eligible. 29 MRSA
§2298(2) (See Footnote No. 1 below.} ‘

No

However, ‘2 person is

not eligible for this type of license, if one of the offenses used to determine habitual
of fender status was an alcohol driving offense, until they (1) complete the required license
suspension periods under 29 MRSA §6§1311-A & 1312-B.and (2} complete any mandatory driver

education and/or drug abuse ‘treatment programs.

See 29 MRSA §2296-B, sub. 4.

2Th1s minimum sanction is imposed only if one of the offenses used 'to determine hab1tua1
offender status was a DWI offense; see 29 MRSA §2298(2) CEEEEE

3 -179
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. Other State Laws Réia;ed IQ Alcohol Use: ({(continued)

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages:
Minimum Age (Years)} Sale/Purchase:’
. Minimum Age' (Years) Possession;

-.-Minimum Age (Yégrﬁ),Cpnsumption:

Dram Shop Laws and Reiated_tega]fgctions:u'

21 (Home and employment exempt1on) 28-A MRSA
- §ZBOT(IMEY :

21 {(Except at home in the. presence of e1ther

parents or Jegal guardians. ) 28-A MRSA

§§2051(1)<B)

Yes 28-A MRSA §2501 et seq. (Note: Except for

State Has a Dram Shop Law {Yes/No):

21 (Year Eff:

1985 .
citations listed under criminal actions for
se11ing alcohol to minors below.

medical expenses, recovery under the dram shop

-.act is limited to $250,000 per single accident

"Dram Shop Law" Concept Hqs Been
Aﬂnpted Via a Change'to the  Common
Law Rule by Action of the Highest
Court of Record in the State (Case
Citation): ' .

Dram Shop Actions—Social Hosts:

Other:

Criminal ActioniAgainst Owner or Emp]oyeeS
‘, of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:
Type of Criminal Action:

. Term of Imprisonﬁent:
Fine ($ Range):

Administrative Actions Against Owhérs.of_ :

Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to-Serve Alcoholic Beverages

Withdrawn (Yes/No):
. Length of Term of License Withdrawal:

to a minor or (2) to a m1nor or
“intoxicated person in a “reckless manper"; see

N/A

or occurance; see 28-A MRSA §2509.)

No'

~Yes Liability is limited to situations where

the social host served a1coholic beverages (1)
a visibly

28-A MRSA §§2503(5), 2505(2), 2506(1) & 2507

Class E Crime 28-A MRSA §§1, 62(8), 354,
705(2)(A) & 705(3)(A)

Not more than 6 mos 17-A MRSA §1252(2){(E)
For a person, not more than $500; for an
organ1zat10n,,not more than $5,000 17-A MRSA

§1307¢1)(C) & (3)(E)

Yes Susp or rev 28-A MRSA §§8071 & B03(5)
For susp.-not specified in the statute; for

" rev.~-1-5 yrs.

"The dram shop law indirectly abrogated the holding in K1ingerman v. Sol Carpnratfon of Maine,

505 A.2d 474 (Me.
actions.

%See Footnote No. 1 on p. 3-181.°

3 - 180

1986), that established dram shop Tiability via common law negligence
The dram shop law is now the exc1u51ve remedy for such actwons

2B-A MRSA §§2051(1)(A) and
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STATE - Maine

Other State Laws Related To Alcohel Use:

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type
of Alcoholic Beverage to Thése Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action:

*. Term of Imprisonment:
Fine {$ Range):

Administrative Actions Against Owners of
- Estadblishments That Serve Alcoholic .
Beverages to Those Persons Under the
Minimum Legal Drinking Age:
' License to Serve Alccholic Beverages
Withdrawn {Yes/No):
Length of Term License Withdrawal:

" Anti-Happy Hour Laws/Regulations:

Laws Prohibiting (1).the Pessession of
Open Containers of Alcoholic Beverages
and (2} the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No):
Anti-Consumption Law (Yes/No):

‘Ctlass E Crime

(continued)

28-A MRSA §§1, 2(20), 62(8), 354,
705(2)(E), 705(3)(E), 19071 & 1902

Not more than 6 mos. 17-A MRSA §1252(2)(E)

For a person, not more than $500; for an
organization, not more than $5,000 17=A MRSA
§1301(1)(C) & (3}(E)

v

Yes Susp or Rev 28-A MRSA §§80] & 803(5)
For susp.-not specified in the statute; for
rev.-1-5 yrs

Yes 28-A MRSA §709

Yes {Applies only to drivers) 29 MRSA §1312-F

]An administrative anE of $50-%1, 500 may be imposed instead of or in addition to any ]1cense

suspension or revocation; see .28-A MRSA §803(8).

An agent of & licensee is subject to a civil forfeiture of not more than $500 if they se)l

liquor to d@ minor; see 28-A MRSA §2084.

3-8
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STATE: 3 o : . MARYLAND , ,
General Comments: : o See Annotated Code of Maryland.’

Basis for a OWI Charge:

Standard DWI Offense: ’ ‘ ©{1) while intoxicated’ (Tran. §21-902(a)) and
- {2) under the influence of A]cohol {(Tran.
: , ‘ . ‘ §21 902(b)) :
I11egal Per Se.law (BAC Level): ‘ No

Presumption {BAC Level): ) ' No

Types of Drugs/Drugs and Alcohol: “. Under the 1nf1uence of (1) Any Drug, {2} Any
o e ' Combination of Drugs, (3) a Combination of One
or More ‘Drugs and Alcoho) and (4) Any Controlled
' ‘ ) . Dangerous Substance . See §21-902(c)(1) & (d).
.Other: A BAC of 0.07 is prima facie evidence of driving
‘ ‘ while under the influence. A BAC of 0.10 is
" prima facie evidence of intoxication. C8JP
. §10-307 and Trans. §21-902 ' :
For Commercial Motor Veh1c1e Operators, see P

3-188.
Chemical Breath Tests for BAC Level:
Preliminary Breath Test Law: - Yes Tran. §16-205.2
Imp11ed Consent Law! o o -
~-Arrest Required {Yes/No): . Yes® Tran. §16-205.1
Imp]led Consent lLaw Appl)es to ' :
- Drugs {(Yes/No): . “No
Refusal to Submit to Chemical Test
Admitted into Evidence: : . Yes {Criminal Cases) C&JP §10-309(a)
Other Information: . ' Special Note: If a driver is involved in a DWI

related accident which resulted in the death of
.another person, the driver shall be required to’
submit to a chemical test of their blood or
breath. Tran §16-205.1(c)

Chemical Jests of Other Substances for BAC Level
Which Are Authorized Under the Im911gd Consent Law:

- Blood: : C ,’ B Yes {Trans §16-205.1)
Urine: - No~ :
Other: B B : None
The 1aw‘sta§esvthaf it is an offense to drive a motor vehicle whiie "intoxjicated". The law

does not specify any pafficular substance to be associated with such intoxication.

2Under Tran. §16-113{b}(1), a person under 21 must havg a BAC restriction placed on their
license. This restriction prohibits the licensee from operating a motor vehicle with a BAC
tevel of 0.02 or more. Note: Se2 Footnote No. 2 on‘p. 3-186. Under C&JP §10-307(f), "it is
prima facie evidence of a violation of Tran. §16-113(b) if a person under 21 operates a motor
vehicle with a BAC level of 0.02. ' o o

3The Jaw uses ‘the term "detained" instead of arrest.

3 - 183 :
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STATE - Maryland

Adjudication of DWI Charqes:

Mandatory Adjudication Law {Yes/No): No

Anti-Plea Bargaining Statute (Yes/No): No' ' ‘ -
Pre—Sentenc1ng ‘Investigation Law (PSI) ‘ :
“(Yes/No): No (Note: PSI required only for convictions of

felony offs.)

Sanctions for Refusal -to Subm1t tQ a
C_"L&TE‘M .

Refusa] to Take-a Preliminary Breath Test:

Crimihal Sanctions {Fine/Jail): None

. Administrative Licensing'Action
{Susp/Rev): i None
Other.‘ , C None

Refusa] to Take Im911gd Consent

Criminal Sanction (Fine/Jail): None
Administrative Licensing Action

(Susp/Rev): : 1st_refusal-Susp for. 120 dys (nand‘). 2nd apd
: : o subsequent refusals-Susp fnr 1 yr ‘(mand.) Tran.

L ‘ §16-205.1{2)
- Other: o - . None :

Sanctions Following a Conviction for a DWI Offense:

Criminal Sanctions:.
Imprisonment: S
Term (Day; Month, Years,
Etc.): o, 1.) Driving while under the influence (of
- : ‘alcohol)® (Misd), lst off-Not more than 2 mos;
Subseguent off-Not more than 1 yr; 2.) Driving
while intoxicated (Misd), 1st gff-Not more than
1 yr; 2nd gff-Not more than Z yrs; 3rd & sub.
off-not more than 3 yrs (Trans. §§21-902 and
iy ~27-101); 3.) A person under 21 operating a
o vehicle in_violation of the 0.02 BAC license

restriction (Misd)-None (Tran. §§27-101(b) &
27-102) ‘ :

Mandatofy Minimum Term: . For a subsequent Intoxicated Off. conviction
(w/n 3 yrs.)-48 con. hrs.3€“4

: 1Probation before judgment cannct be granted by a court for any second. or subsequent alcohol
driving offense committee-w/n 5 yrs; .see Art. 27, §641(a)(2) and State v. Shilling, 540 A.2d
1184 (Md.App. 1988).

For driving under the influence of drugs/controlled substances, the sanct1ons for Tst and
subsequent offenses are the.same as for a 1st off of dr1V1ng under. the influence of alcchol.
Tran. §§21-902(c) & (d) and 27-101(b)

ImprTSonment includes confinement in an inpatient rehabilitation or treatment center; see
Tran. §27-101(j).

Arran. §27-101(j}

' 3 -184 .
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STATE - Maryland

Sanctions Fo116winq a Conviction for a ‘DWI Offense: . ' .

{continued)

- Fine: ‘
Amount (% Range):

Mandatory Min. Fine ($):

Other Penalties:
Community Service:

.Restitution
~{eg Victim's Fund)

.aOthgrL~

Administrative Licénsing Actions .

None

80 hrs.

27~108.

Pre-DWI Convi;tipn Licensing Action:

Administrative Per Se Llaw:

Lo

Other: -

‘Yes—0.10 (blood and breath‘a1d.

1.) Driving while under the influence (of
a1c0h01)1, 1st _off-Not more than $500;
Subseguent _gff-Not more than $500; 2.) Driving
while intoxicated, 1st off-Not more than $1,000,

2nd off-Neot more than $2,000; 3rd & sub of f-not
more than $3,000; 3.) A _person under 21
aoperating a vehicle in viola{ion of the-0.02 BAC
licensg restriction (Misd)-Not more than $500
(Tran. §§27-101(B) & 27-102)

For a subsequent Intoxicated OFf. conviction
(w/n 3 yrs.) in lieu of the mand. jail sentence-

of community service.

The court may order a defendant to pay
restitution; see Art. 27, §640.

(1} As a candition of probation, the court may
order a.defendant to only operate vehicles
equipped with ignition interlock devices; see
Art 27, §641(a){1){ii)(2) and Tran. §§27-107 &
(2)‘Seé Alcohol Eduction and Treatment
below. T -

concentrations)
Ist vigTatign-susp. 45 dys; 2nd or sub.
violation-susp. 90 dys.  These susps. are
mandatory if the Ticensee has had a prev1ous
admin. per se violation (w/n 5 yrs), DWI/DUI
conviction or-implied consent law refusal.
Otherwise, a restricted hardship license can be
issued.’ Tran: §16-205.1 and C&JIP §10-307(a)(2)
None '

Tror driving under the: 1nf1uence of drugs/contro]]ed substances the sanctions for 1st and
subsequent offenses -are the same as for a 1st off of dr1v1ng under. the 1nf1uence of alcohol.

§§21-902(c) & (d) and 27-101(b)
§27-101(j) -

Tran.
Tran.

V3DNI/DUI Dr1v1ng vhile 1nt0x1cated/Dr1v1ng ‘while under the 1nf1uence

32185

“n

1

8th Edition


http:the-o.oz

STATE - Maryland

Sanctions ﬂo_wmg_C_mJ_c_t_ouor_a_.Q__gm - | - ‘ . |

(continued)

Post DWI Conviction Licensing Action: '
Type of Licensing Action . . : ' \
(Susp/Rev):. . -+ 1.) Tran. §§16-205 and 16-208. Driving while
: : " under the influence (of alcohol or alcohal and
~drugs}, 15; off-Susp; 2nd off (w/n 3 yrs)-Susp:
3rd & sub. off (w/n 3 yrs)-Rev; 2.) Driving
while intoxicated (or under the influence of a
controlled substance)- Rev: See Note at end of
“the criminal sanctions section; 3.) A person
under 21 gperating a vehicle in viglation of the
0.02 BAC license restriction-Susp or Rev Tran.
§§16-113(e) & 16-208

Term of License Withdrawa)

(Days, Months, Years, etc.)} 1.) For ﬁriQinq while under the infTuence Ist
' h off-Not more than 60 dys; 2nd off (w/n 3

yrs)-Not more than 120 dys, For Driving while .,
under the influence 3rd & suyb. off (w/n 3 yrs)
and for all Driving while intoxicated offs., the
period of rev. is based on the number of
previous revs. a person has regardless of the
basis]; the periods are as follows: 6 mos for a
Ist rev; 1 yr for a 2nd rev; and, 18 mos for 3rd
) and subsequent revs. See Special Note in
! ‘ Footnote No. 2 below. 2.) A person under 21
* gperdting a vehicle in violation of the 0.02 BA
license restriction-Susp-Not more than 1 yr ar
Rev-Based on the number of previous revocations;
see 1.) above.

Mandatory Minimum Term of

Withdrawal: = = None (See Tran. §§16-205, 16-208 & 16-~405.)
Other:
Rehabilitation: . o
Alcohol Education:. Yes--Alcohol education or treatment required as

a condition of probation. Health-General
§8-404, Tran. §16-212, Art. 27, §639(b)} and Art
. 27, §641(a) (1) (i) (1}. -
Alcohol Treatment: Yes—See Alcohol Eduction above.

T a., the previous revocations do not have to be alcohol driving offense related.

25pec1a1 Note: The licensing agency may when issuing a license and shall when directed to do
'so by a court, place a restriction on a person’s license which prohibits them from operating a
motor vehicle with alcohol in their blood. If at the time of an implied consent test, the
person has a BAC level of 0.02 or more, such BAC level is prima facie evidence that the person
was operating a moter vehicle with alcohol in their body. See Tran. §16-113(a){2) & (f) and
C&JP §10-307(f). ‘

3 - 186
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STATE - Maryland

. Sanctions Following a Conviction for a DWI Offense:.’

(continued)

Alcohol Education/
Treatment as an Altern-
‘ative to Criminal
Licensing Actions
{Describe):'

Yes—Under Trans. ?16—212, a person convicted of
either DUI) or DWI may be required to attend a
driver improvement or alcohol education program
as a condition or reinstatement of their driving

- privilege.

Vehic]e-Impounﬁment/tonfi§Caticn:
Authorized by Specific
Statutory Authority:
Terms Upon Which Vehfg]e
Will Be Released:
Other:

Miscellaneous Sanctions

. : : Not IncTuded -Elsewhere!

No

If a person drives a motor veh while his or her
license is suspended or revoked for an alcohol
off, the registrat%on of the motor veh he or she
was driving may be suspended for not more than
120 dys: Tran: §13-705.1 ‘

Special Note: {1} A person who has been
convicted of an alcohol driving off can have
their license suspended/revoked either directly
under Tran. §16-205 or via the point system
under Tran. §16=401 et. seq. Under the point
system, a driver is assessed the following
points for alcohol driving off convictions: .
Briving While Under the Influence (DUI) {of
alcohot or drugs and alcohol) - 8 points and
Driving While Intoxicated (DWI) {(or under the
influence of a dangercous controlled substance) -
12 points

(1) Points assessed for any traffic law
violation remain on a driver's record for two
(2). yrs. A person who accumulates either eight
(8) or 12 points at any time may have their
license either- suspended or revoked: (2} Under

- ¢certain circumstances a person could have their

IDUI:Driving‘whHe under the influence; OWI=Drj
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license revoked via the point system for a
second DUI off conviction instead of suspended.
Under Tran. §16-205(b), a person convicted of a
second DUI off within three (3) yrs may have
their license suspended for no more than 120 dys.

ving while intoxicated.
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STATE - Maryland

Sanctions Following a éonviction for_a DWI Offenser
{continued) '

:'However,rif such a DUI conviction occurred
within. two (2) years of a prior one, the driver.
" would have accumulated 16 points on their record
(8 points assessed for éacb DUI conviction) and
would, be subject to license rev under the point
system. Thus, the 120 dy susp period may only
apply if the second DUI off conviction is more
than two (2} but less than three {3) years after
“a prior off. (3) And, Vicense susp periods for
‘first and second DUI off convictions appear to
- /be limited to 60 and 120 dys respectively via
‘the provisions of Tran. §16-205(b). This is
despite the fact that under Tran. .§16-208{a}, if
a person accuhulateS'eﬁght‘(8)<points, they
. could have their license suspended for up to one
(1) yr. :

Other Criminal Actions Related to DWI:

Homicide by Vehicle: , ) S
State Has Such Law/Typé of Offense: Yes 1) Death caused by the operation of a veh
B - s "In a grossly'negligent'manner“— Misd Art. 27,
§388 2) Death--caused by‘opération of a motor
- veh while intoxicated-Misd Art. 27, §388A

Sanctions: .
Criminal Sanction:: . . o .
Imprisonment (Term): . T) Operating "in a grossly negligent manner"-Not
‘ : " more than 10 yrs 2) Operating while in-

‘ : ~ toxicated - Not more than 5 yrs

‘Mandatory Minimum Term: None

Fine ($ Range): - 1) Death caused by the operation of a veh "in a
: : grossly negligent manner"-Not more than $5,000

2) “Death caused by-operation of a motor veh

_ _while intoxicated-Not more than $3,000

Mandatory Minimum Fine: -None -

OM] Offenses and Cosmercial Motor Vehicles (CMV)/Commercial Driver's Licenses (CDL): A person
is "disqualified". from operating a‘tMV-for 1 yr. {mand.) {3 yrs (mand.)} if transporting

. hazardous materials) if, while:driving a MV, they {1) have a BAC/BrAC level of 0.04 or more,
{2} have vio]ated;TTan..§21-902 or a similar Federal taw or {3} refuse to submit to a chemical
test for alcohol concentration,' For either (1) a subsequent violation or (2) a combination of
twe or more violations of any of the above Tisted items, the "disqualification” is for life
{mand.). - A CMV operator is also subject to DWI criminal sanctions and ddministrative actions
against their regular diving privileges. In addition, a CMV operator who has any “detectable"
~amount of alcohol in their system must be placed "out-of-service" for 24 hours. See Tran,
§§11-103.1, 11-109, 11-111.1, 16-205, 16-208.1, 16-812 and 16-813. The "disqualification"
provisions of the CMV/CDL law are eff. 4/1/92. : :

3 -.188 .
Bth Edition
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. Other Criminal Actions Related to DWI: (continued)

Administrative Licensing Action:
Licensing Authorized and .
Type of Action: ' Rev via the point system

- Length of Term of
Licensing Withdrawal: 6 wos rev, if this is a 1st rev; 1 yr rev, if
: ’ this is a 2nd_rev; and, 18 wos rev, if this is a
' - : ‘ 3rd rev.

Mandatory ‘Action=~Minimum
U .7+ Length of License -

" Withdrawal: ) None (Note: A restricted license may he
' : - - issved.}

Other: , None

Driving While License Suspended or Revoked
Where the Basis Was a DWI Qffense:

Sanction:
Criminal:
' Imprisonment {Term): 1st_off (Misd) - Not more than 1 yr; 2nd and

subseguent offs-Not more than 2 yrs; §§16-303 &
27-101 '

Mandatory Minimum Term

of Imprisonment: . None ' U
Fine ($ Range}: 1st off-Not more than $3,000; 2nd and_subsequent

offs-Not more than $1,000

. K : Mandatory Minimum Fine: None

Administrative Licensing Actions:
Type of Licensing Action ‘ '
{Susp/Rev): ' Ist off-Rev; 2nd and subsequent offs- Rev (via
. i . ' point system; rev under Tran; §16-303 results in
. 12 points being assessed against a driver; see
Tran. §§16-402 & 16-404) See Vehicle
Impoundment/Confiscation on p. 3-187; Trans.
§§16-303 and 27-101.

- Length of Term of License
Withdrawal Acticen: 6 mos if a first rev; 1 yr if a second rev; 18
‘ mos if this is a third rev
'Mandatory Term of License - ' - : ‘ : -
Withdrawal Action: ' Note: - Under Tran. §16-405, a rev may be
) ' : canceled or modified if a person's employment or
" opportunity for employment would be adversely

affected. - o

‘Habitual Offender Laws: :
State Has Such Law-(Yes/No}: - No
Grounds for Being Declared an
" Habitual Offander:
Term of License Rev While

. . Under Habitual Offender Status:
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STATE - Maryland

Other Criminal Aciions Related to DWI: “{.continued)

Type of Criminal Offense if
Convicted on'Charges of
Driving While on Habitual
0ffender Status ' _
Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:
Imprisonment (Term):
Mandatory Minimum Term of
Imprisonment:
Fine (% Range}):
Mandatory Minimum. Fine ($):
Licensing Act1ons (Spec1fy)

ther‘ ta Laws R lated To A]cgh ol Use: .

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents: ' S
State Has Such a Law (Yes/No): . No
BAC Chemical Test Is Given to the
the Following Persons
Driver:
Vehicle Passengers:f
Pedestriaﬁ:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages: ‘ ' ' -
Minimum Age (Years) Sale/Purchase: 21 Art. 2B, §118(a) and Art. 27 §§400 & 403
" (Year Eff: -1982)

Mipimum Age (Years) Possession: 21 ‘Art. 2B, §11B(d) & Art. 27, §400A
‘ c e (employment exception)

Minimum Age (Years) Consumption: 2]1 CArt. 28, §118(d) which prov1des that no one
- under 21 years o1d shall possess/consume
;Icoho]ic beverages in a licensed establishment.

Dram Shop Laws and Related Legal Actions:’
State Has'a Dram Shop Law {Yes/No}: No
"Dram Shop Law™" Concepf.Hag Been _
Adopted Via a Change to the Common
Law Rule by Action of the. Highest
Court of Record in the State (Case - . < .
C1tat1on) ~ No (Special Note: For‘cases‘dénying liability
‘ - in this area, see Felder v. Butler, 438 A.2d 494
{1981) and .Fisher v. 0'Connor’s, Inc., 452 A.2d
©~1313 {Md.App. 1982), cert. den. by the Maryland
Court of Appeals, 452 A.2d 1313.)

' »'1Under'A"rt. 27, §401A, no one may furnish-aleoholic beverages to a person under 21 years old .
‘except in cases where either such béverages are served by members of the. immediate family in a
private resrdence or they are served as part.of a religious. ceremony A ‘
o 3 - 190
8th Edition
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OtherLState Laws Related To Alcohol Use: . (continued)

Dram Shop Actions-Social Hosts:

Other:

Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:

Term of Imprisonment:
Fine ($ Range): '

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No}:

. Length of Term of License Withdrawal:

Crininal Actions Against Owners or
Employees of Establishments that Serve
. Alcoholic Beveragés or-the Wrong Type
_of Alcoholic Beverage to Those Persons
-1 Under the Minimum Legal Drinking Age:
Type of Criminal) Action:

: Term«of'Imprisbnment:
- Fine {$ Range):

Administrative Actions Against Owners of
Establishments That Serve A]cohojic
Beverages to Those Persans Under the
Minimum LegaY Drinking Age:

- License to Serve Alccholic Beverages
Withdrawn (Yes/No):

'

Length of Term“License-Nithdrgwaf:

Mo See Kuykendall v. Top Notch Laminates, Inc.,
520 A.2d 1115 (Md.App. 1987), cert. den. by the
Maryland Court of Appeals, 526 A.2d 954 (Md.

1987) and Hebb v. Walker, 536 A.2d 113 (Md.App.
1988). ‘ '

" None P ,

Misd (Art. 2B, §§69, 69A, 118, and 200) See

Footnote Neu. 1.on page 3-189.
Not more than. 2 yrs ]
Not more than $1,000

Yes Susp.or rev (Note: For licenses issued by
the Comptroller a monetary compromise of not
more than $2,000 may be-paid in lieu of susp or
rev.; see Art. 2B, §69A.) -
Generally & wos, but for certain counties it may
be longer o

Misd (Art. 2B §669, 69A, 118, and 200) See
Footnote No. 1 below. '
Not more than 2 yrs

Not more than $1,000

Yes Susp or rev (Note: For Iicense§rissued by
the Comptroller, a monetary;compromisb of not
more than $2,000 may be paid in lieu of susp or
rev.; see Art. 2B, §69A.} E

 Generally 6 mas but for certain countiés it may

be longer

TIn addition.to these sanctions, Maryland law also provides for additiona]fsaﬁctions:(jaiTl
terms; fines or administrative actions) in- certain local jurisdictions; see Art. 2B, §203 for

details.
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STATE - Maryland

Other State Laws Related Jo Alcohol Use: {continued}

Anti-Happy Hour Laws/Regulations:

Laws Prohibiting {1} the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle: - '

Open Container Law {Yes/No):

Anti-Consumption Law {Yes/No):

No

Yes- However, this law is limited to certain
public parking areas Art. 2B §§207-214
Yes-Tran. §21-903; applies only to drivers.
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STATE: | - MASSACHUSETTS

General Comments: ' ‘ : O See Massachusetts General Laws Annotated

Basis for-a DWI Charge:

Standard DWI Offense: | o “' Under the influence of 1ntox1cat1ng 1|quor Ch.
: S . . ' 90 . §24(1)(a)(1) : -
. I1legal Per Se Law (BAC Level): None
Presumption (BAC Level}: B '0.10 - Ch. 90 §Z4(l)(e)
Types of Drugs/Drugs "and A1c0hu1t‘ o (1) Contro11ed Substance . (such as. mar1huana

narcut1c drugs and certain pruh1b1ted
: ‘ st1mu1antsubstances) & (2] Vapors of Glue See
© S - Ch. 90 §24(1)(a)(1).
Other: . PR . None

Chemical Brgath‘fests for BAC teve1: -

Preliminary Breath Test Law: . No
Implied Consent Law: ‘ S K L N
Arrest Required (Yes/Ng): . Yes Ch. 90 §24(1)(f)
Implied Consent Law App11es to » e
Drugs (Yes/No): No
Refusal to Submit to Chem1ca] Test . S ‘
Admitted into Evidence: No (Specifically prohibited in both criminal
' o and civil cases; see Ch. 90 §24(1)(e).) ‘
Other Information:. ) « If person refuses to submit to a chemical test

after being arrested the police officer

:1mmed1ate1y prepares a written report which is
Co forwarded to the register who then suspends.the
A persan's license for 120 dys. Ch. 90 §24(1)(f)

Chemical Tests of Qther Substances for BAC Level

which Are Authorized Under the Implied Consent Law:

Blood:" ‘ V: "' MNone (Unless brought in for treatment Ch. 90
' §24{1}(f})
Urine: ‘ No

Dther: o ‘ . None

Adjudication of DWI Charges:

Mandatary Adjddication Law (Yes/No): - Yes Ch. 90 §24{g)
Anti-Plea Bargaining Statute (Yes/No): ~ . No o .
Pre-Sentencing Investigation Law -{PSI) ‘ . ‘
{Yes/No}: o Yes Ch. 90 §24(1)(a)(#)
3 -193.
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 STATE - Massachusetts

.Sanctggns for Refusal to Submit to a
Chem1c31 Test

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jail):

Administrative Llcens1ng Actlun
(Susp/Rev):

Other:

" Refusal to Take lgplied Consent
Chemical Test
Criminal Sanct1on (F1ne/Ja11)
Adm1n1strat1ye Licensing Action
(Susp/Rev):

Other:

N/A

" N/A

N/A

Nane

Susp of license for 120 dys Ch. 90 §24(1)(f)

"(Mandatory)

None

Sanctions Following a Cbnvicfion‘for a DWI Offense:

Criminal Sanctions:
Imprisonment: -
Term (Pay, Month, Years,
Etc.):

Mandatory Minimum Term:

Fine: .
Amount {$ Range):

Mandatory Min. Fine ($):

Other Penalties:
Community Service:

Restitution
(eg Victim's Fund)
Other: i

1st off-Not more than 2 yrs; 2nd off (w/n 6
yrs)-14 dys-2 yrs; 3rd off - 90 dys-2 yrs; 4th
and subsequent offs (w/n & yrs} - 6 mos-2 yrs
Ch. 90 §24(1)(a)(1) See Footnote No. 2.
1st_off-No: 2nd off-14 dys': 3rd-60 dys'; 4th

‘and §gb§eg't.|gn;'gff§'.-6“llos1

st o f—$100—l 000; 2nd off -$300-1, 000 3rd
nff-$500-l 000; 4th and*subsequent
of fs-$500-1,000 Ch. 90 §24(1)(a)(1) See

‘Footnote No. 2.

For any off a minimum of 30 hrs may be ordered
by the Court as a condition of probation See

Ch. 90 §24D

None
None

]Hork release is available .for this period; see also the rehabilitation section (Ch. 90

24(1)(a)(1)) |
DWI serious bodily offs (Ch. 90 §24L):
$3.000 (Ch. 90 §24L(2)).

If recklessness is involved in.the off:

‘Imprisonment—not more than 2% yrs; fine-not less than

Imprisonment-2%-10 yrs or 6

mos—2% yrs in a house of correction; fine-not more than $5,000 (Ch. 90 §24L(1)).
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STATE - Massachusetts

Sanctions Following a Conviction for a DWI Offense:

{continued)

Administrative Licensing Actions:
Pre-DWI Convictign Licensing Action:
Administrative Per Se Law:
Gther: '

Post DWI Convictign Licensing Action:

Type of Licensing Action
{Susp/Rev):

Term of License Withdrawal
{Days, Months, Years, etc.);

-

Mandatory Minimum Term of
Withdrawal:

Other:
Rehabilitation: )
Alcohol Education:

Alcohol Treatment:

Alcohol Education/
Treatment as an Altern-
ative to Criminal
Licensing Actions
(Describe):

No

At the time of arraignment on a OWI charge, the
court shall suspend a defendant's license until
the case is disposed of (but in no case more
than 90 dys), provided the State establishes a
prima facie shbwing that the defendant was
operating a motor vehicle with a BAC level of

- 0.10 or more. See Ch. 90 §24N.

" Rev for all offs Ch. 90 §24(1)(b) & (1}(c)

--1s£ off-1 yr; 2nd off (w/n 6 yrs)-2 yrs; 3rg of f

(w/n 6 yrs)-5 yrs; 4th and subsequent offs (w/n
& yrs)-10 yrs

- Ist off-45.dys susp1 (If defendant is placed an

probation<and; agrees to participate in an
alcoholieducation program; otherwise the license
is revokedwa-mandatory 1 yr period; see Ch. 90
§24D% ; .2ndiOff. (w/6 yrs)-1 yr rev; 3rd off (w/6

' yrs)-2'yrsirev; Ath and subsequent offs {w/n 6

yrs)-5 yrs rev

Yes, 1st off-If the defendent consents, he may
be placed on 1-yr probation conditioned on
attending an alcohol education treatment or
rehabilitation program. At the court's
discretion such persons must pay $400 in fees
for placement in the program. Ch. 90 §24D; 2nd
off - In lieu of imprisonment, defendant may
serve at Jeast 14 dys in a residential alcohel
treatment program and be placed on 2 yrs
probation. Ch. 90 §24

Yes see above

Yes see above .

T1f the person is under 21 years old, the mandatory license suspension.pefiod is 180 dys
provided they participate in a specifically designed program for the education and treatment of

‘underage DWI offenders. Ch. 90 §24D
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STATE - Massachusetts

Sanctions Following a Conviction for a DWI‘OfFense: I : . T . .

(continued)

Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority: ~ No
Terms Upon Which Vehicle
Will Be Re]eased . : -

Other: None
Miscellaneous Sanctions y '

Not Included Elsewhere: ane

Other Criminal Actibns Ré]ated tg DWI:

Homlcwde by Veh1c1e ‘ :
State Has Such Law/Type of foense: . Yes Misd. (Homicide by motor veh) Ch. 90
" -§24G See Footnote No.1 bélow.

. Sanctions:’
| Criminal.Sanction: - »
' Imprisonment (Term): 30 dys to 2% yrs Ch. 90 §24G(b)
Mandatory Minimum Term: " None
Fine {$ Range): .. . $300 'to '3 000 Ch. 90 §24G(b)
Mandatory Minimum Finef' © None
' Adm1n1strat1ve L1cens1ng Actuon : _ ‘ '
. : Ln:ensmg Authorized and . : C : : .
Type of Action: -Rev - Ch. 90 §24G(c) ' '
Length of .Term of S o
Licensing‘Withdra#é]: - 1st off-10 yrs; §pbsgguent‘gf -life

Mandatory Actioh—-Minimum
" Length of License S

Withdrawal:- B Ist of f-10 yrs; subsequent off-life
Other: o ' " None’ ‘ "

Driving While L1cense Suspended or Revoked
Where the Basis Was a DWI Offense

Sanction:
Criminal: : : . ‘
Imprisonment (Term): 60 dys to 2X yrs Ch. 90 §23
Mandatory Minimum Term
of Imprisonment: - 60 dys' {However, a work release program is
, ' available.) :

Fine ($ Range): $1,000-10,000

Mandatory Minimum Fine:  None
]Homicide by motor vehicle while under the influence of an intoxicating substance and where ‘
there is recklessness-Felony (See Ch. 274 §1): Imprisonment-2%-15 yrs {Mandatory imprisonment .
of 1 yr; however, work release is available); fine-not more than $5,000. Ch. 90 §24G(a)
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Other Crimina) Actions Related to DWI: {continued)

Administrative Licensing Actions:

Type of Licensing Action
{Susp/Rev):

Length of Term of License
Withdrawal Action:

Méndatory Term of License

" Withdrawal Action:

Habitual Offender Laws:
State Has Such Law (Yes/No}:
Grounds for Being Declared an
Habitual Offender:

Term.of License Rev While & .
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status

Sanctions Following a Conviction of
Driving While on Habitual Offender
Status: . -

Imprisonment {Term):

Mandatory Minimum‘Terh of
Imprisonment:

Fine ($ Range): - .

Mandatory Minimum Fine ($):

Licensing Actions (Specify):

Other State Laws Related To Alcohol Use:

Laws Requiring BAC Chemical Tests on
Persons Killed in Traffic
Accidents: ‘
State Has Such-a Law (Yes/No): .
BAC Chemical Test Is Given to the
the Following Persons: '
Driver:

Vehicle Passengers!
Pedestrian:

None

Yes Ch. 90 §22F
Any combination of three or more serious traffic
offenses {(e.g., DWI, reckless driving, ect.)

(w/n 5 yrs).

h yrs (If the defendant has a-proven hardship,
a3 license may be issued after 1 yr.} Ch. 90 §22F

Felony Ch. 274 §7

Not more than 2 yrs Ch. 90 §23

None

' $200-1,000

None
Rev

~Yes Ch. 3B §6(A)

Yes The law requires medical examiners to
submit to the police 1ab blood samples of
drivers who die of injuries received in auto
accidents within 4 hrs of the accident.

No ' :

Yes {S5ame rule as for drivers above. (Ch. 38
§6{A)) Applies to pedestrians 16 yrs or older.
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STATE. - Massachusetts

Other State Laws Re] To Alcohol -
Laws Establishing the Minimum Ages
- Concerning Alcoholic Beverages:

Minimum Age {Years) Sale/Purchase:

- Minimum Age {Years) Possession:

Minimum Agé {Years) tonsumption{

Dram Shop Laws and Related Legal Actions: -

State Has a Dram Shop Law (Yes/Np):

"Dram Shop Law" Concept Has Been
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case
Citation):

Dram Shop Actions-Social Hosts:

Other:

Criminal Action Against-Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:
Term of Imprisonment:
Fine ($ Range):

Administrative Actions Aga{nst Owners of
Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons: =

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):
Length of Term of License Withdrawal:

T

liability under certain circumstances.

{continued)

: Yes Susp, rev or cancellation

‘Ticense.

21 "Ch. 138 §§34 & 34A (Year Eff: 1985)
21 (Applies to the transportation of alcoholic.
bgveréges-by'an unattended person under 21;

. there is an exemption for persons 18 .and 19 for

empTcyment‘pdrppsésu)

Ch. 138 §34C
None :

Yes, Adamain v. Three Sons, 353 Mass. 498, 233-
N.E.2d 18 (Mass. 1967), Cimino v. The Milford
Keg, Inc., 431 N.E.2d 920 (Mass.1982), and
Michnik-ZiTberman v. Gordon's Liquer, Inc., 453
N.E.2d 430 (Mass. 1983) B

Yes Mc Guiggan v. New England Telephone Co.,

496 N.E.2d 141 (1986) and Langemann v. Davis,

495 N.E.2d 847 (1986)'

Note: An intoxicated patron may bring an action
for personal injury damages against a licensee,
if the damages were the result of fhe'patron's

‘having become intoxicated by the licensee; see
- 0'Hanley v. Ninety-Nine, Inc., 421 N.E. 2d 920

(1981). as modified by Ch. 231 §85T

Misd. (See Ch. 138 §§62 and 69)

. Not Tess than ) mo and not more than 1 yr

Not less fhan $50 and not more than $500

Ch. 138 §64

If revocation is imposed, a licensege is
disqualified from receiving a license for 1 year
after the expiratien ¢of the term of the revoked
Note: . There is no established pericd
for either a suspension or a cancellation.

But see Aquto v. Marnell, 520 N.E.2d 1284 {Mass. 1988), where the court limited social host
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STATE - Massachusetts

. Other State Laws Related To Alcohol Use: (continued)

Criminal Actions Against Owners or )
‘Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type.
of Alcoholic Beverage to Those Persons
Under the Minimum Legal Drinking Age:

Type of Criminal Action: : Hisd'(See Ch. 138 §34)
Term of Impriscnment: . Not more than 6 mos

Fine ($ Range): = . Not more than $2,000

Administrative Actions Against Owners of
Establishments That Serve Alccholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age: .
License to Serve Alcohlic Beverages’ ‘
Withdrawn (Yes/No): . Yes Susp, rev or cancellation Ch. 138 §64
Length of Term License Withdrawal: If revocation is imposed, a licensee is
: diéquqlified from receiving a license for 1 year
after the expiration of the term of the revoked
Ticense. Note: There is no established period
for either a suspension or a cancellation. '

Anti-Happy Hour Laws/Regulations: Yes 204 CMR 4.00 (regulation)

. . Laws Prohibiting (1) the Possession of

‘ . _ Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment

of a Vehicle: . ‘
Open Container Law {Yes/No): ' No '

Anti-Consumption Law (Yes/No): =~ Yes {Applies to drivefs only) Ch. 90 §24I
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state: . - MICHIGAN
General Comments: =~ - - . See M1ch1gan Comp1led Laws Annotated

Basis for a DWI Charge:

' Standard DWI Offense: . . Under the influence of intoxicating liguor

‘ . _ (§257.625(1))/impaired (§257.§25b(]1)
_ Illegal Per Se Law (BAC Level): - 0.10" §257.625(2)
. Presumption (BAC Level): " A BAC of greater than 0.07 but less than 0.10 is

a presumption of impairment. A BAC of 0.10 or
more is a presﬁmption of driving while under the
. influence  §257.625a(3)(b) & (c):
Types of Drugs/Drugs and Alcchol: {1} A Controlled Substance and (2} a Comb1natlon
: ‘ : of L1quor and a Cantrolled Substance. ~ This
applies to both under the influence and impaired -
‘ offenses. See §§257.625(1) & 257.625b(1).
Other: i For Commercial Motor Vehicle Operators, see p.
' ‘ 3-204.

‘Chemical Breath Tests for BAC Level: °

Preliminary Breath Test Law: - Yes §257.625h

"Implied Consent Law:
Arrest Required {Yes/No): ‘Yes §257.625c(1)(a)
Implied Consent Law Applies to . . ‘
Brugs (Yes/No}: “ " Yes §257.625c(1)
Refusal to Submit to Chem1ca1 Test : » B ,
Adm1tted into Evidence: . No Prohibited via case Jaw; see People v.
, : S o Hayes, 235 N.W.2d 182 (CA, 1975).
Other Information: . ‘ Specié] Note: It appears that a test could be

. required via a court order; j.e. consent by the
driver is not requ1red See §257.625a(6) and
People v. Nurm,‘404,N W.2d-235 {(Mich.App. 1987).

Chemical Tests of Other Substances for: BAC Leve)
Which Are Authorized Under the Implied Consent Law:

* Blood: o "Yes. §257.625¢(1)
Urine: ‘ Yes §257.625c¢(1)}

Other: ) 3 None
Adjudication of DWI Charges:

" Mandatory Adjudication Law (Yes/No):

No
Anti-Plea Bargaining Statute (Yes/No): | No
" Pre-Sentencing Investigation Law (PSI)
' (Yes/No):~ ' Yes? §§257.625(8) & 257.625b(6)

TSt'andard: Percent by weight of alcohol in the bloo&;‘see §257..625(2) .
. “For pffenses where a defendant may be sentenced to prison for more than 1 yr or where an
_offense is a felony, a victim has a right to-submit a'statement and have it made a part of the

pre-sentence investigation report; see §§780.763 & 780.764.
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Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions {Fine/Jail): None
" Administrative Licensing Action
~. {Susp/Rev):’ B None
Other: : o Civil infraction-Fine not more than $100

§§257.625h(5), 257.741 et seq. & 257.907

Refusal to Take Implied Consent
Chemical Test:

Criminal Sanction (Fine/Jail}: None
- Administrative Licensing Actien
{Susp/Rev): e 1st refusal- & mo susp (Note: A

restricted/hardship license may be issued.); 2nd
and subsequent refusals (w/n 7 yrs)-1 yr’
‘ ‘ (mandatory susp) §257.323c and §257.625f(1}
Other: ' . None - :

Sanctions Following a Conviction for a DWI Offensef

Criminal Sanctions:
Imprisonment: )
Term {(Day, Month, Years, -

Etc.): 1.) Driving while impaired (§257.625b) 1st off

s Misd-Not more than 90 dys; 2nd off (w/n 7 yrs.)

" Misd-Not more than 1 yr; 3rd and subsequent offs
(w/n 10 yrs) -Not more than V1 yr; Driving while
under the influence (Includes the i1Tegal per se
offense.), 1st off Misd — Not more than 90 dys;
2nd _off Misd = Not more than 1 yr; 3rd.and .
Subsequent offs (w/n 10 yrs) Felony - 1 to 5 yrs

‘Mandatory Minimum Term: None
Fine:

Amount ($ Range): 1.) Driving while impaired (§257.625b) 1st
of f-Not more than $300; 2nd off (w/n 7 yrs)-Not
more than $1,000; 3rd and subsequent offs (w/n
10 yrs)-Not more than $1,000; 2.) Driving
while under the inflyence' (§257.625), Ist
of f-$100 to $500; 2nd off w/n 7 yrs-Not move
than $1,0800; 3rd and subsequent off w/n a 10-yr

‘ , period = Not more than $1,000
Mandatory Min. Fine ($): None

Other Penalties:
Community Service: Al offs - up to 12 dys §§257.625(7) &
. 257.625b(5)
Restitution :
{eg Victim's Fund) YesI'
1The State has a victims' compensation fund and, in addition, provides for direct compensatien
to victims by the defendant via court oredered restitution.. See §§18.351 et seq. and

771.3(2)(dl.
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Sanctions Following a Conviction for a DWI Offense:
. (continued) '

Other: o - For a 1st alcohol driving offensé conviction
{either driving while impaired or driving while
under the influence), the court may order that a
_BAC breath ignition interlock device be
installed on a defendant's vehicle; see
' §§257.625(4) & 257.625b(2).

Admvnustrat1ve L1cens1ng Actjons:
Pre-DWI Convictien Licensing Action:
Administrative Per Se Law: None
Other: ‘ None

‘Post DWI Conviction Licensing Action:
Type .of Licensing Action

" {Susp/Rev}: ‘ 1.) Driving while impaired lst off-Susp; 2nd off
' (w/n 7 yrs)-Susp; 3rd and subsequent off (w/n 10

yrs)-Rev §257.625b(2), (3) & (4) 2.} Driving
while under the infiuence‘\Tst of f-Susp; 2nd
aff-Revoked; 3rd and subsequent offs
(felony)-Revoked; §257u625(5) and (6)
Term of License Withdrawal
{Days, Honths,‘Years, etc.): 1.} Driving while 1mpa1red 1st off. f£-90 dys-1 yr;
: : 1st off but where there has been a previous
driving while under the influence/illegal per se
conviction-susp. 6 to 18 mos (see §257.319(5)):
2nd off (w/n 7 yrs)-6-18 mos (Also under
§257.319(5), for two driving while imparied
convictions—susp-6 to 18 mos); 3rd and
subsequent_off (w/n 10 yrs)=1 yr (5 yrs%); 2.)
Driving while under the influence 1st off-6
wos-2 yrs; 2nd off-1 yr; 3rd and subsequent offs
(felony)-5 yrs See Footnote No. 3 below.
Mandatory Minimum Term’ of
: W1thdrawa1 L . +1.) Driving while impaired 1st off-(A
’ restricted/hardship license may be issued; see
§257 625b(2)); 2nd off {w/n 7 yrs)-60 dys (A
restricted license may be issued after the 60 dy
period; see §257.625b{3); 3rd and subsequent off
(w/10 yrs)-1 yr (5 yrs?) §257.303(1)(d) and
{e)}(ii); 2.) Driving while under the influence ,
1st off-A restricted hardship license may be
issued §257.625(4); 2nd_off-1 yr
§257.303(1)(d)(i}); 3rd and subsequent off
(felony)-5 yrs §257.303(1){(d)}{ii)

1Inc1udes the illegal -per se offense.’

21f there has been a ‘previous rev of any type within 7 yrs, the rev period is 5 yrs.
3L1censwng action under the point system. Vehicle manslaughter or driving while under the
influence/illegal per se=6 points. Driving while impaired-4 points. Twelve (12) in two (2}
years may result in suspension/revocation. A susp cannot be Tonger than one (1)} year. See
§§257 320(1)(d), (2) & (4) and 257.320a(1)(a}, (b) & (f).
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§anc_t1on_§__F_mw_1rlg_wv1ct1gn for a DWI Offense: .- . . . P .
(continued) . - . T
Other:
Rehabilitation: C e
Alcohol Education: "~ Yes §§257.625(8) & 257.625b(6)
" 'Alcohol’ Treatment: - . Yes * R

.< _ Alcohol Education/
" . Treatment as an-Altern- - . : . -

ative to Criminal '’ SRR

" -Licensing Actions
(Describe):

Vehicle Impoundment/Confiscation: .-

Authorized by Specific
Statutory Authority: No .

Terms Upnn-ﬂhich Vehicle
Wil Be Released: -

“Other: o *  None
Miscellaneous Sanctions

Not Inc1uded E1sewhere " 'None

Qther Cr1m1naJ Actions ReTated to DWI:

Hom1c1de by Vehicle: ~ oo
State Has Such Law/Type of Offense:  Yes Misd Death caused by the operation of a
' vehicle at an immoderate rate of speed or in a ‘ .
careless, reckless, or negligent manner but not
wilfully or wantonly. §750.324

Sanctians:
Criminal Sanct1on. ‘ )
Imprisonment (Term) Not more than 2 yrs S
Mandatory Minimum Term: None h :
Fine ($ Range): ' Not more than 52 000
Mandatory Hinimum Fine: "Ncne

Administrative Licensing Action:
Licensing Authorized and )
Type of -Action: . - Susp (b points -are alfo'accumu1ated for each
off) ' . §257. 319(1)(a)
Length of Term of
Licensing Withdrawal: 90 dys—Z yrs §257 319(1)(3)
Mandatory Action--Minimum
Length of License '
Withdrawal: ‘ None
Other: .~ : ' None

DWI Offenses and Commercial Motor Vehicles (CMV}/Comeercial Driver's Licenses (COL): A
person's privilege to operate a CMV is suspended for 1.yr. {mand.) (3 yrs (mand.)} if
transporting hazardous materials) if, while driving a CHMV, they (1) have a-BAC level (percent
by weight of alcchol in the b?ood)‘of“0.10 or more or (2) are under the influence:of or
impaired by alcohol or a controlled substance. For either (1) a subsequent violation or (2) a
combination of two or more violations of any of the above listed items, the suspension is for
Vife (mand.). In add1t1on; a CMV operator who has any "measurable" -or “detectable"™ amount of
alcohol in their system must be placed “out .of-service" for 24 hours See §§257.%c, 257.4b,
257 7a, 257.312e, 257:319b and 257.319d-: : - -
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Qther Criminal Actions Related to DWI:

Oriving While License Suspended or Revoked

Where the Basis Was a DWI Offense:
Sanction:
Criminal: -
" Imprisonment (Term}:

Mandatory Minimum Term
qf Imprisonment:

Fine ($ Range):

Mandatory Minimum Fine:

(gontinued)

Ist off Misd-3 to 90 dys; 2nd and subsequent
pffs Misd-5.dys to 1 yr §257.904(1) & (3)

None | . ‘ ‘
1st off-Not more than $100; 2nd and subsequent
offs—Not more than $500 §257.904(1} & {3)

. None

Administrative Licensing Actions:

Type of Licensing Action
(Susp/Rev): .

tength of Term of License
Withdrawal Action:

Mandatory Term of License
Withdrawal Action:

Habitual Offender Laws:

State Has Such Law {Yes/No):

Grounds for Being Declared an

- Habitual Offender: =, .

Term of License Rev While ‘
Under Habitual Offender Status:

Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status . ‘ .

Sanctions Following a Conviction of

a like period.

Susp or rev! §257.904(4) & (5)

The original license susp or rev is extended for

The original Ticense susp or rev is extended a
Tike period. b

Driving While on Habitual Offender

Status:
Imprisonment (Term):
Mandatory Minimum Term of
Imprisonment:
Fine ($ Range): . .
Mandatory Minimum Fine ($):
Licensing Actions (Specify):

: oy

=

: 1Note:,rFor 2nd or_ﬁubsequent offenses, the feg}stratibn ﬁlafes:of thé.vehic]e.invo]vgd-in the
offense shall also be confiscated; see §257.904(1} & {3).. C c
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Qther State Laws Related To Alcohol Use:

Laws Requiring BAC Chemical Tests on
" Persans Killed in Traffic
Accidents: o
State Has Such a Law (Yes/No):
“BAC Chemical Test Is Given to the
the Following Persons: '

Driver: )
Vehicle Passengers:
Pedestrian:

Laws Establishing the Minimum Ages.
Concerning Alcoholic Beverages:
Minimum Age (Years) Sale/Purchase:
Minimum Age (Years) Possession:
Minimum Age (Years) Consumption:

Dram Shop Laws and Related Legal Actions:
State Has a Dram Shop Law (Yes/No):

“Oram Shop Law" Concept Has Been.
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (fase

- Citation): '

- Dram Shop Actions-=Social Hosts:

- Mo

© 21 (Applies to licensed premises)

Yes §257.6253(10) .
Yes §257.625a(10)
No

21‘_{Year Eff: "1978) §§436.33 & 436.33b(1)
21 (Employment exemption) §436.33b{(1) & (4)
§436.33b( 1)

Yes §436.22(4) (Applies to personé1.injuries
caused by serving alcoholic beverages to persons
who are either under 21 years old or visibly.

- intoxicated.}

Yes Jones v. Bourrie, 120 N.W.2d 236 (1963) and
Longstreth v. Fitzgibbon, 335 N.W.2d 677 (Mich.
App. 1983)

Yes-Limited See Longstreth v. Gensel, 377
N.W.2d 804 {Mich. 1985), Trayler v. Koposky, 384
N.W.2d 819 (Mich. App. 1986) and Gardner v.
wood, 414 N.W.2d 706 (Mich..1987); these cases
concerned giving alcoholic beverages ta miners.

‘However, the courts have found no 1iability to

husinéss social hosts who have furnished
alcoholic beverages te injury causing adult
business guests; see Leszczynski v. Johnson, 399

- N.W.2d 70 (Mich.App. 1986), and Millross v. Plum

Other:

 Criminal Action Against Owner or Employees
of Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons: '
Type of Criminal Action:
Term of Imprisonment:
Fine ($ Range):

Hollow Golf Club, 413 N.W.2d 17 (Mich. 1987).
None .

Misd §5436.22(3), 436.29 & 436,50
Not more than 6 mos :
Not more than $500
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Other State Laws Related To A1cohoi‘Use:

Administrative Actions Against Owners of
"Establishments that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcohplic Beverages'

Withdrawn (Yes/No):

. Length of Term of License Withdrawa]:f

Criminal Actions Against Owners or
"Employees of Establishments that Serve,
Alcoholic Beverages or the Wrong Type

- of Alcoholic Beverage to Those Persons

© Under the Minimum Legal Drinking Age:
Type of Criminal Action:
‘Term of  Imprisonment:
“‘Fine ($ Range):

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the-
Minimum Legal Drinking Age:

License to Serve Alcoholic Beverages
Wi thdrawn {Yes/No):
Length of Term License Withdrawal:

Anti-Happy der Laws/Regulations:

Laws Prohibiting (1) the Possession of
Open Containers of Alcgholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
‘of a Vehicle: :

Open Container Law (Yés/No):
Anti-Consumption Law  (Yes/No}:

T.

(cdntinued)

"Yes, susp or rev §6§436.20(1) & 436.51

Period of license susp is not specified in the
statute; period of license revocation is 2 yrs

(Mote: A civi]‘fine is of not more than $1,000

may be assessed in addition to or in lieu of a
susp or rev.} '

Misd  §§436.22(1), '436.22(3) & §436.33
Not more -than 6 mos’ - §436.50 ‘
Not more than $500

Yes, susp or rev §§436.20(1} & 436.51
Period of 1icense susp is not specified in the .~
statute; period of license revocation is 2 yrs

. {Note: A civil fine is of not more than $1,000

may be assessed in addition to or in.lieu of a

© susp or rev.}

Yes R 436.1438 (regulatwon)

Yes §436 34a

Yes-Driver and‘passengers §436.34 (The law
states that "[nJo alcohoTic liquor shall be
consumed on the public highways")

These sanctions appear to apply only to Ticensees but not to licensées' employees. For
employees, a violation appears to be a misdemeancr with the following sanctians:

Jail=not more

than 90 days; fine-not more thane$100. “See §§436f33' 436.50 & 750.504.
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- General Comments:. - ‘ ' See Minnesota Stat. Annotated.

Basis for a OWI Charge:

Standard DWI Offense; g ' Under the influence of alcohol §169.127, subd.
B B . 1(a)

[11egal Per Se Law (BAC/BrAC”Leyel): 0.101 §§169.01, subd. 61 & 168.121, subd. 1(d)

Presumption (BAC Level): ‘ None ‘ )

Types of Drugs/Drugs and Alcohol: - (1) A Controlled Substance, (2) A Listed

Hazardous Substance and (3) a Combination of
_Alcoho?, a Controlled Substance or a Listed
. ‘ ‘ 'hazardOUSKqustance See §169.121, subd. 1.
Other: . ‘ - For Commercial Motor Vehic]e_Operators; see .
) _below. '

Chemical Breath Tests for BAC/BrAC Level:

Preliminary Breath Test Law: - Yes (§169.121, subd. 6)
Implied Consent Law: ‘
Arrest Required (Yes/No): See Special Note under Other Information below.
Applied Consent Law Applies to - ‘ ‘
Drugs (Yes/No): Yes §169.123 subd. 2
Refusa1 to Submlt to Chemical Test
Adm1tted into- Ev1dence ‘ Yes (Criminal Cases) §169.123 subd. 2(b)(5)
Other Information: : Special Note: A test can be given if: 1) A

person has been lawfully-placed under arrest
“under §169.121 '2) If a person has refused to
take preliminary screening test; 3) If PBT is
refused or shows BAC of 0.10 or more; 4) If a
_persan is involved in an accident resulting in
propert& damage, personal injury, or death.

This State's illegal per se law also makes it an offense to operate a motor vehicle with
either (1) a breath alcohol concentration level of 0.10 or more or (2) a urine alcohel
concentrat1on of 0.10 or more. :

DWI foenses and Commercial Motor Vehicles (CHV)/Cunnerc1a1 Driver's L1censes {CDL): A person
is "disqualified" from operating a CMV for 1 yr. (mand } {3 yrs (mand.) if transporting
hazardous materials) if, while driving a CMV, they (1} have a BAC/BrAC/UrAC Tevel of 0.04 or .-
more, {2) are under the influence of alcohal or a controlled substance or (3) refuse to submit
to a chemical test for either alcohal or drug concentrations. For either {)) a subsequent
violation or (2). a combination of two or more violations of any of the above listed items, the
"disqualification" i5 for 10 yrs. (mand.}. A CMV operator is plated "out—of-service" for 24
hrs if they have any alcohol in their system It is a mlsdemeanor to operate a CMV with a
 BAC/BrAC/UrAC of 0.04 or more; the sanctigns far this offense are jéi] for not more than 90
days and/er a fine of not more than $700. See §§169.071, subds. 50, 61 & 75; 169.1211, subd. T;
169.1215; 169.123, subds. 2 & 4; 171.01, subd. 22; 171.165, subds. 1, 2, 3(1) & 3(2); and,
609.03(3). ‘ - R . ‘
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Chemical Tests of Other Substances for BAC Level
Which Are Authorized Under the Implied Consent Law:

Blood: Yes
Urine: ‘ ' Yes

Other: None

Adjudication of DWI Charges:

Mandatory Adjudication Law (Yes/No):. Yes

Anti-Flea Bargaining Statute (Yes/No}: No
Pre-Sentencing Investigation Law (PSI)
{Yes/No}: - Yes §§169.124, 169.126 (alcohol screening) and

260.193, subd, .8(h)

Sanctions for Refusal to Submit to a
Chemical Test:

Refusal to Take a Preliminary Breath Test:

Criminal Sanctions (Fine/Jdail): | None
Administrative Licensing Action ‘ .
(Susp/Rev}: ‘License rev periods are the same as for implied

consent law viclations . §§169.121 subd 6 &
169.123 subd 2

Other: : None
Refusal to Take Implied Consent . ' '
Chemical Test: ‘

Criminal Sanction (Fine/Jail): A driver commits a gross misdemeanor if they
' refuse to submit to a chemical test and they

have had a previous Ticense revocation (either
once in 5 yrs or twice in 10 yrs) for either (1)
refusal to submit to an implied consent test,
(2) an admin. per se violation, (3) a DWI
offense conviction or (4) a conviction for
vehicle homicide. Sanctions: Jail-Not more
than 1 yr; fine-Not more than $3,000.
§§169.121, subds. 1a & 3(c) and 609.03(2)

Administrative Licensing Action
{Susp/Rev): : ' Rev for not less than 1 yr (A limited license

may be issued; see §§169.123 subd 9, & 171.30
subd 1 and §169.123 subd 4)

Other: c ' Special MNote: If the person who refused to
submit to the chemical test is under 18, their
license is reveoked for 1 yr or until they are 18
whichever is the greater period of time. (A

“ 1limited license may be issued.}
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Saﬁctions Following a Conviction far a_DWI Offense:

Criminal Sanctions:
Imprisonment:

Term (Day, Month, Years,
Etc.):

Mandatory Minimum Term:

Fine:
Amount {$ Range):

. Mandatory Min. Fine (%):

Other Penalties:
‘Community Service:

Restitution

(eg Victim's Fund)

Other:

Administrative Licensing Actions:

Pre-DWI Conviction Licensing Action:

Administrative Per Se Law:

Other:

1st off (Misd)-Up to 90.dys; 2nd off {(w/n 5 yrs}
and subsequent gff§] (w/n 10 yrs}(Gross
Misd)-Not more than 1 yr §§169.1271 & 609.03; A
DWI of f causing injury where there is negligence
{Felony) §609.21 subd-2 Not more than 5 yrs;
§609.27, subds. 2 & 4 .
2nd_and_subsequent offs (w/n 5 yrs)-30 dys {See
community service below.}® §169.121, subd. 3a

1st off (Misd)-Not more than $700; 2nd off (w/n
5 yrs.) and subsequent gffs (w/n 10yrs.)(Gross
Misd)-Not more than $3,000; A DWI off causing
injury where there is negligence (Fe1ony)4Not
more than $10,000 ) :

None

In lieu of the 30 dys of impfisonment for 2nd
and subsequent offs, 8 hrs of community service

‘may be substituted for each day less than 30 dys

that the person would have served in jail. See
§169.121, subd. 3a.

Yes Victim's Fund (see §§611A.01 et seq.)> and
also direct payment by the defendant to a victim
{see §6609.10 & 609.125(4))

A $75 chemical dependency assessment charge is
also imposed; see §169.121, subd. 5a.

Yes 0.10 BAC Rev for 90 dys; however, a

limited ticense is available §169.123, subd 44

‘Under §171.18, a person's license may be susp

for not more than 1 yr if they have “"committed"
{but have not necessarily been convicted of) an
of f that requires mandatory license rev {e.g.,
DWI). Such action may'be taken without a
preliminary hearing.

A prior offense als¢ includes a conviction for either driving while reveoked or vehicle

homicide; see §169.121, subd. 3(a}.

2The prosecutor may on motion prior to sentencing présent reasons why the mandatory

imprisonment sanction should not be imposed.
mitigating factors” exist. §169.121, subd.3a.

The court may grant such motion if "substantial

‘3Specia1 Note: Payments to all claimants shall not exceed $50,000 per victim; see §611A.54.
A1f the persen is under 18, the rev period is six (6) mos or until they reach 18 whichever is

the longer period of time.
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Sanctions Following a Conviction for a -DWI Qffense:
{continued)

Post DWI Conviction Licensing Action:
Type of Licensing Action P -
{Susp/Rev): ' - A1l offs—Rev §§169.121, subd. 4 & 171.17
Term of License Withdrawal C )
{Days, Months, Years, etc.): - 1lst off-Not less than 30 dys; 2nd off (w/n 5
- ‘ yrs.)-Not less than 90 dys; 3rd off (w/n 5
yrs.)=Not less than 1 yr; 4th and subseguent
. gjj;FNot less than 2 yrs 5See Footnote MNa. 1.
For persons under 18 years old, see Footnote No.
2. o

Mandatory Minimum.Term of .

©. Withdrawal:- ’ ) None (Special Note: Under §171.30 a limited
license may be issued (1) for employment
purposes, (2} for attendance at an alcohol
treatment program or (3) for the needs of a
homemaker in order to prevent the substantial
disruption of the educational, medical or
nutritional needs of the family.)

Other:
Rehab111tat1on . .
Alcoho) Education: Yes 169.124 and 169.126

Alcohol Treatment: ) Yes 169.121(5) 169.124 and 169.126
Alcohol! Education/ ‘ ‘ : '
Treatment as an Altern-
ative to Criminal
Licensing Actions - - ) o
{Describe): . No  (Note: The court may stay imposition of
.fine or jail sentence but not license rev if
defendant submits to treatment at an authorized
dependency facility, as provided by §§169.121 ‘
Subd.5 and 609.135 Subd. 1.)

‘Note Ninety (80} add1t1ona1 dys are added to the above rev base per1ods if the DWI off
‘involved either a death or an injury.

2If the defendant is under 18 yrs of age and they are convicted of a DWI off their license is
revoked (1) until they reach 18; (2) for 6 mos; or (3) for the normal period of time for OWI
offenders whichever.is the greater per1od of time.

3 - 212
8th Edition



http:whi~hever.is

STATE -~ Minnesota

Sanctions Following & Conviction for a DWI Offense:

{continued)

Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority:

Terms Upaon Which Vehicle
Will Be Released:
Other:
Miscellaneous Sanctions
Not- In¢luded Elsewhere:

Other Criminal Actions Related to DWI:

Homicide by Vehicle:
State Has Such Law/Type of Offense:

Sanctions: : . .

Criminal Sanction:
‘Imprisonment (Term):
Mandatory Minimum Term:
Fine ($ Range):

. Mandatory Minimum Fine:

Administrative Licensing Action:

+ Licensing Authorized and
Type of Action:
Length of Term of
Licensing Withdrawal:

Mandatory Action--Minimum
Length of License
Withdrawal:

Other:

TA defendant may also be required to surrender

Yes-Under §168.041, subd. 3, for a lst or 2nd
DHI off., the defendant may be required to
surrender- their vehicle's registration plates
and certificate. However, for either a 3rd DWI
off (w/n 5 yrs} or a 4th DWI off (w/n 10 yrs),
the court shall. require the defendant to
surrender such plates and certificate; see
§168.041, subd 3a. The registration plates and
certificate are reissued when the driver's
Ticense is reinstated; see §168.041, subd. 4.
Note: Special plates may be issued if the
defendant has Timited/restricted driving
privileges or if a family member has a valid
license; see §168.041, subd. 6(a}.

None {See Special Note on'p. 3-214.)

None

Yes (Felony) {(Gross negligence causing death
while under the influence of alcohol)} §609.21
subds. 1 & 3 - '

Not more than 10 yrs
None

Not more than $20,000
None

Rev: 169.11]
Not specified by statute (Néte: See Footnote

No. 1 in the Post-DWI Cenviction Licensing
Section on p. 3-212.)

60 dys §171.30
Note: A limited license may be issued after the
60 dy minimum license rev period §171.30 Subd. 2.

their vehicle's registration plates and

certificate during the period of license revocation; see §168.41, subds. 3 and 4.
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Other Criminal ‘Actions Related to DWI: {continued)

Driving While License Suspended or Revokéd
Where the Basis Was a DWI Offense:

Sanction:
Criminal: . S ‘ ‘
Imprisonment {Term): " Misd up to 90 dys' §§171.24 & 609.03
Mandatory Minimum Term -
of Imprisonment: . ‘None
" Fine ($ Range): o Up to $700
Mandatory Minimum Fine: . Mene

. Administrative Licensing Actions:
. Type of Licensing Action . : ‘ .
"(Susp/Rev):. . Special Note: A violation of §171.24 shall
) : result in a person having their motor veh
DR SA ‘ registration plates and certificate impounded
' under §168.041, subds. 1 & 2.2

Léngth of Term of License

©° . Withdrawal Actien: . 2nd off-Susp for not more than 1 yr §168.041,

. . ‘ subd. 2
© Mandatory Term of License ‘
Withdrawal Acgion:\ None

Habitual Offender Laws: . .
State Has Such Law (Yes/Npo): No
Grounds for Being Declared an o _ ’
Habitual Offender: : S '
Term of License Rev While : -
Under Habitual Offender Status: : : ) : :
‘Type of Criminal Offense if
" Convicted on Charges:of
Driving While on Habitual
Offender Status
Sanctions Following a Conviction of
Driving While on Habitual Offender
Status:. ~ -
Imprisonment (Term):
Mandatory Minimum Term of
Imﬁrisonment:
Fine (% Range):
2 -7 Mandatory Minimum Fine ($):
‘ Licensing Actions (Specify):

'IA personlwﬁo commits ‘a DWI offense while their license is stil) suspended or revoked i§ guilty

of a gross misdemeanor. Imprisenment-not more than 1 yr; fine-not more than $3,000 §§169.129
& 609.03(2) o : . | 3 .
See Vehicle Impoundment/Confiscation on p. 3-213.
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STATE - Minnesota

Dther State Laws Related To Alcohol Use: : : — .
. Laws Requiring BAC Chemical Tests on . R . ' ] ' '
' Persons Killed in Traffic : o : : : '
Acc1dents' ' -
State Has Such'a Law (Yes/No) Yes- 5169.09, subd. il ‘
BAC Chemical Test Is.Given to the

the Following Persons:- .
Driver: ‘ Yes

Vehicle Passengers: T ' No .
Pedestrian: . L Yes, age 16 or older

Laws Estab]isﬁing the Mihimum-Ages
Concerning Alcoholic Beverages: T _ .
Minimum Age (Years) Sale/Purchase: 21 (Year Eff: 1986) §340A.503, subd. 2(1} & (2)

Minimum Age (Years) Possession: 21 (There is an. exeﬁbtibh for the possession of
. ‘ oo o alcoholic beverages in the home) §340A.503,
: - 7+ . subd. 2 - o
Minimum'Age (Years) Copsumption: . 21 (There is an: exempt1on for the consumption

of alcoholic beverages with the consent of a
parent in the home.}  §340A. 503, subd 2

Dram Shop Laws and Related Legal Actions: . :
State Has a Dram Shop Law {Yes/No): Yes §340A.801
. "Dram Shop Law" Concept Has Been. :
: Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case , .
Citation): o "Yes Trail v. Christian, 298 Minn. 101, 213
: N.¥W.2d 618 (1973) and. Holmq01st v, H111er, 352,
. N.W.2d 47 (1984)
Dram Shop Actions-Scocial ‘Hosts: . No See Cady v. Celeman, 315 N.W. 2d 593 (1982),
: o Hoffman v. Wiltscheck, 379 N.W.2d 145 (Ct. App.
1985} and‘Ho]mﬂuist-v. Miller, 367 N.W.2d 468
‘ . _ {Minn. 1985). '
Other: ' None

Criminal Action Against Owner or Employees
"~ of Establishments that Serve Alcoholic

Beverages to Intoxicated Patrons: . ‘ . . : ;
Type of Cr1m1na1 Act1on. ' Gross Misd. §§340A.502 and 340A.702(7) and 609.03

Term of Impr1sonment' . Up to. 1 yr
Fine ($ Range):. . Not more than $3,000 (An admin. fine of up te

$500 may alsc be impossed; see §340A.415.)

Administrative Actions Against Owners of
Establishments that Serve Alcoholic
* Beverages to Intoxicated Patrons:
License to Serve Alcohelic Beverages ‘
. Withdrawn (Yes/No): - Yes, §340A 45
Length of Term of License Withdrawal: Suspended for up to 60 days or revoked for an

. ‘ ‘ unspec1f1ed period of t1me
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STATE - Minnesota

Other State Laws Related To A1gghg! Use: (continued)

Criminal Actions Against Owners or
Employees of Establishments that Serve
Alcoholic Beverages or the Wrong Type

of Alcoholic Beverage to Those Persons

Under the Minimum Legal Drinking Age:
' Type of Criminal Action: -

. Term of Imprisonment:
Fine ($ Range):

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Lega) D?inking Age:

License to Serve Alcoholic Beverages

Withdrawn (Yes/No): ‘
Length of Term Licgnse Withdrawal:

Anti-Happy Hour Laws/Regulations:
Laws Prohibiting (1) the Possession of |

Open Containers of Alccholic Beverages
and (2) the Consumption of Alc¢oholic

Beverages in the Passenger Compartment

~of a Vehicle:
Open Container Law (Yes/No):
Anti-Consumpticon Law (Yes/No):

Gross. Misd §5340A.503, subd. 2(1), &
340A.702(8), & 609.03 .

Up to 1 yr! , :

Not more than $3,000 (An admin. fine of up to
$500 may also be impdsed;jsee §340A.415.) "

Yes §340A.415 ,
Suspended for up to 60 days or revoked for an
unspecified period of time.

Yes §169.122(2) & (3) .
Yes-Driver and passengers  §169.122(1)

: TNote: The Minnesota Supreme Court has held that griminal sanctions cannot be imposed on
employers for the illegal actions of their employees who sell/serve alcoholic beverages to
persons under the legal drinking age; see State v. Guminga, 395 N.W.2d 344 (1986). See

§340A.501 (as amended by §2 of Ch. 152 of the laws of 1987} which eliminates the possibility of

"such vicarious criminal liability.
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STATE: . P ' MISSISSIPPI
General Comments: - - o See Mississippi Code Annotated.

Basis for a DWI Charge:

Standard DWI Offense: T Under the 1nf1uence of 1ntux1cat1ng tiquor

: §63-11-30(1) (a)
I17egal Per Se Law (BAC Level): 0.10 563-11-30(1)
‘Presumption (BAC Level): - Nane
Types, of Drugs[Drugs and Alcohiol; E * Any Substance §63 11-30{1)
Other. , : Cow For Commercial Hotur Vehicle Operators. see p.
3-218. !

Chemi cal Breath Tests for BAC Level:

Preliminary Breath Test Law: . ~ Yes §63:11-5
Implied Consent Law:. . N % . =
Arrest Required (Yes/No): i No .
Implied Consent Law App11es to . :
Drugs (Yes/No): ., 3 B Nbr
" Refusal. to Submit to Chemical Test s - ;
Admitted into Evidence: . Yes (Crumtnal Cases) 563—]1-41

‘Other Information: . Chemical test required on reasonable grounds and
' ' i probab1e cause of DWI §63-11-5.

ﬁhgmﬁgg Tests_of cher §gb§ ances for BAC Level . )

Hhich Are Authorized Under the Implied Cansent Law: :
Blood: ' . ves' §63-11-5
Urine: - . - Yes' §63-11-5
Other: - ' : None :

Ad i jion_of DWI Char
.Hanbatnry Adjudication Law (Yes/No): - = No . . L .
Anti-Plea Bargaining'StatuteI(YesINd): Yes, a DWI charge may not be reduced of the BAC

S oo . . level of the defendent was 0.10% 'or more
R, G R @ Lo N §63- 1-39(3) '
Pre-5entencing Investigation Law (PSI) - ) S ! .
{Yes/No): - Yes ~ Limited §63=11-30(2)(d)

Sanctions for Refusal to Submit to a
Chemica1 Test:

Refusal to Take éIP[gljmingry Breath Test:

Criminal Sanctions (Fine/Jail): None

Administrative Licensing Action
(Susp/Rev}: - - Mone

Other: ' - Lo “ None

A person may give theéir consent to tests of either blood or urine for the purpose of
determining if they have any other impairing substance in their body; see §63-11-5.
Refusal to submit a chemical test cannot be admitted evidence im & civil action; see §63-1-43.
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STATE - Mississippi

Sanctions for Refusal to Submit to a
Chemical Test: (continued)

Refusal ‘to Take Implied Consent

Chemical Test: _
Criminal Sanction (Fine/Jail}: None
Administrative Licensing Action ‘ )
(Susp/Rev): , Susp for 90 dys if there has been no previous

-conviction for a DWI off (§63-11-30). Susp for
1 yr if there has been a previous conviction for
a DWI off (§63-11-30) (These susps are
‘ mandatory) §§63-11-5 & 63-11-23
Other: Special Note: A de novo court trial may be held
\ following administrative hearings on these
" susps; see §63-11-25.

Sanctions Following a Conviction for a OWI Dffense:

Criminal Sanctionsf
Imprisanment: .
Term (Day, Month, Years, . . ‘
Etc.): OWI off-Misd (4th of f~Felony) 1st OFf-Not more
' than 24 hrs!; 2nd Off (w/5 yrs)-48 cons hrs'¥2_
yr; 3rd. OFf (w/n 5 yrs)-30 dys'-1 yr; 4th & sub.
off {w/n 5 yrs)-90 dys-5 yrs Conviction for a
DWI off where there has been negligence
resulting in disfigurement, disability, etc.,
(felony) - Not more than 10 yrs See generally

‘ §63-11-30.
Mandatory Minimum Term: No
Fine: S ‘
Amount {$ Range): " 1st Off-$250-1,000; 2nd Off (w/n 5

' yrs)-$600-1,000; 3rd Off (w/n 5 yrs)-$800-1,000;
4th & sub. off (w/n 5 yrs)-$2,000-$5,000
Mandatory Min. Fine ($): Ist off - $250; 2nd off (w/n 5 yrs} - $600; 3rd
: : "off (w/n 5 yrs) — $800; 4th & sub. off - $2,000
§99-19-25 \ .

"The Taw does not specifically prohibit suspending. or placing persons on probation for the
minimum jmprisonment term; see also §99-19-23 which allows suspended sentences for misdeameanor
offenses. . |

Z5ee community service on p. 3-219,

DWI Offenses and Comeercial Motor Vehicles {CHV)/Commercial Driver's Licenses {CDL): A person
is "disqualified" from operating a CMV for 1 yr. (mand.) {3 yrs (mand.) if transporting
hazardous materials) if, while.driving a CMV, they (1) have a BAC/BrAC/UrAC level of (.04 or
more, (2) are under the influence of alcohol or a contralled substance or (3) refuse to submit
ta a chemical (breath) test for alcohol. For either (1) a subsequent violation or (2) a
combination of twe or more violations of any of the above listed items, the "disqualification”
is for 1ife {or a lesser period as established by Federal law). 1In addition, a CMV operator
wha has any measurable (or detectable) amount of alcohol in their system must be placed
"out-0f-service' for 24 hours. See §§3, 11 & 12 of Ch. 4B2 of the Laws of 198%. .’
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STATE - Mississippi

Sanctigns following a Conviction for a DWI Offense:
(continued)

Other Penalties: ‘
Community Service: Yes 2nd of f-Community service from 10 dys to 1
: yr as an alternative to imprisonment.
§63-11-30(2) (b}
Restitution ' _
(eg Victim's Fund) Yes A defendant may be ordered.by the court to
w make direct restitution to a victim; see

1

o : §99-39-1 et seq.
‘Other: None :

Administrative Licensing Actionsf Y
Pre-DWI Conviction Licensing Action: )
Administrative Per Se Law: Yes, Timited to encouraging the speedy trial of
| DWI cases; where the offender has a BAC level of
0.10 if no trial is requested the Ticense susp
periods for implied consent violations apply; an
accused offender is issued a temporary license
by the police for up to 90 dys following license
seizure after arrest; the temporary ticense if
first issued by the arresting officer who takes
the original license; the temporary license is
initially valid for 30 dys but may be extended
for two additiona) 30 dy periods by the Court.
. : §63-11-23(2)
Other: ‘ " Under §63-1-53(1){a), a person’s license may be
‘ ‘ . susp if they have "committed" (but have not

necessarily been convicted of) an off that
usually requires.license rev {e.g., vehicle
homicide}“.. Such action may be taken without a
preliminary hearing, The time period for this
susp is not specified.

Post DWI Convictjon Licensing Action:
Type of Licensing Action ,
(Susp/Rev): Susp - all offs §63-11-30
Term of License W1thdrawa1 . ‘ -
{Days, Months, Years, etc.}: ' st off-90 dys—1 yr3' 2nd off. (w/n 5 yrs)-2

(w/n 5 yrs) 5 yrs Spec1a1 Note: DWI off where
there has been a chemical test refusal, the
above susps. are in additign to those imposed for

. chemical test refusal under the .implied consent
law. §63-11-30(3)

]Some victims of crimial activity may receive compensation from a special crime victims' escrow
account. Ffunds for this account are provided via monies received by accused or convicted
persons from the news, pub11C1ty or entertainment media for the purpose of reenacting the
_ criminal event. A victim, however, must first have a money judgment against a defendant for

. the injury caused by a criminal action before they can receive funds from the escrow account.
See §99-38-) et seq.

Note A DWI offense results in license suspension not revocation.

Jud1c131 review is not allowed for these susp actions by the licensing abency; see §63- 1] 26.
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" STATE - Mississippi

Sanctions Following a Conviction for & DWI Offense:
(continued) ‘

Mandatory Miﬁimum Term of

Withdrawal: .= - - 1st gff-30 dys'; g_d £ (w/n 5 yrs) 1 yr2 3rd
: ) fo {w/n 5 yrs)-3 yrs"; 4th & sub. off (w/n 5
yrs)-3 yrs’
Other: :
" Rehabilitation: o “
. Alcohol Education: : *1st off - Yes requ1red See also §63-11-32
Alcohol Treatment: + :2nd_and 3rd offs - Yes

Alcohol Educat10n/
Treatment as an Altern—
ative to Crimipal
Licensing Actions

- (Describe):

Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority: None‘
Terms Upon Which Vehicle -
Will Be Re]eased

© Other: ' None
Miscellaneous Sahctidns ‘

‘Not Included Elsewhere: " "Mone

Dther Criminal Actions Related to DWI:

Hom1c1de by Vehicle: - : . ) :
State Has Such Law/Type of Offense: - Yes, (Felony) where death is a result of a DWI

violation and negligent act1on by the driver.

. v§63-11 30(4)

Sanctions:

Criminal Sanction: :
Imprisonment (Term): Not more than 10 yrs §63-11-30(4)
Mandatory Minimum Term: None R
Fine ($ Range): None

Mandatory Minimum Fine: N/A -

]The county circuit court may reduce the suspension period to 30 days provided the defendant
demonstrates that they need their license because- of a hakddhip . The court, if it reduces the
‘ suspension period, must require the defendant . "attend and comp]ete an alcohol safety educatuon
Erogram" as proved’ by §63-11 32 C

For a 2nd conviction, the suspension period may be reduced provided. the defendant is (1)
diagnosed as needing alcohol/drug abuse treatment and (2) such person successfully completes
such treatment. The license may be reinstated either after the completion of the treatment
grogram ‘or ane (1) year whichever is Ionger . §63-11-30(2}) (e} . ‘

For a third or subsequent convicticn, a defendant's license may be reinstated after three (3)
years provided they successfu11y comp]ete an alcoho]/drug abuse treatment program.
1§63-11-30(2) (f) : :
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STATE — Mississippi

Other Criminal Actions Related to OWI: {continued)

Administrative Licensing Action:
Licensing Authorized and

© . Type of Action: Rev §63-1-51
Length 'of Term of '
Licensing Withdrawal: 1 yr

Mandatory Action—-Minimum
Length of License :
Withdrawal: None
© Other: N o None

Driving While License Su§pended or Revoked
Where the Basis Was a DWI Off:

Sanction:
Criminal: ‘ . ‘ e
Imprisonment {Term): Misd. A48 hrs-6 mos §63-11-40
Mandatory Minimum Term -
of Imprisonment: " None . SRR
.Fine ($ Range}: $200 to 500 §63-11-40
Mandatory Minimum Fine: None " L

Administrative Licensing Actions:
Type of Licensing Action

(Susp/Rev}: . Susp
Length of Term of License
Withdrawal Action: 6-mo susp added to the or1g1na1 susp per1od
§63 11-40 : .
Mandatory Term of License : )
Withdrawal Action: 6—m0 susp added to the’ urtgvna1 susp period

§63-11-40

Habitual Offender Laws ‘
State Has Such Law (Yes/No): No
Grounds for Being Declared an
Habitual Offender: o
‘Term of License Rev_Whi1e
Under Habitual Offender Status:
Type of Criminal Offense if
Convicted on Charges of
Driving While on Habitual
Offender Status \
Sanctions Following a Conviction of
Oriving Nh11e on Habitual Offender.
Status:
* . Imprisonment (Term):
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STATE - Mississippi

Other Criminal Actions Related to DWI: (continued)

Mandatory Minimum Term of
N Imprisonment:
Fine (% Range):
Mandatory Minimum Fine ($):
-Licensing Actions (Spetify):

Dther State Laws Related To Alcohol Use:

Laws Requiring BAC Chemical Tests on
Persons Killed 1n Trafflc
Accidents:
State Has Such a taw (Yes/No) ' Yes §63-11-7
- BAC Chemical Test 1s Given to the
the Following Persons:

Driver: - Yes
- Vehicle Passengers: Mo
No

Pedestrian:

Laws Establishing the Minimum Ages
Concerning Alcoholic Beverages: . L ‘
Minimum Age (Years) Sale/Purchase: = 21 {Year Eff: 1986) §467-1-81, 67-3-53(b) &

67-3-70(1)
Minimum Age (Years) Possession: 21 — (There is an emp]oyment.exemption;'see
) ‘ §§67 ~1-81 & 67-3-54.}
Minimum Age (Years) Consumption: 21 :

Dram Shop Laws and Related Legal Actions: : : C
State Has a Dram Shop Law {Yes/No): Yes §67-3-73{2) & (4) (Note: Licensees are
' _1iable only for the actions of minors and
' ‘ ‘ visibly intoxicated persons.)
"Dram Shop Law" Concept Has Been ‘ ‘ :
Adopted Via a Change to the Common
Law Rule by Action of the Highest
Court of Record in the State (Case : ‘ : -
Citation): Yes,‘Munford Inc. v. Peterson, 368 So. 2d 213
(Miss. 1979}, and Bryant v. ‘Alpha Entertarnment
-~ Corp., ‘508 So0.2d 1094 (Miss. 1987)
Dram Shop Actions-Social Hosts: " Yes-Limited A social host. cannot be held liable
' if they provide alcoholic beverages to a person
who may lawful consume such beverages; see
§67-3-73. See also Boutwell v. Sullivan, 469
‘ i - So0.2d 526 (Miss. 1985).
‘Other: L . None '

1Note' Persons under 21 may consume light wine and beer in the presence of a parent or legal
guard1an. see §67-3-54(1).
These cases appear to have been abrogated by §67-3-73.
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STATE - Mississippi

Other State Laws Related To Alcohol Use:

Criminal Action Against Owner or Employees

of Establishments that Sgrve Alcoholic
Beverages to Intoxicated Patrons:

Type of Criminal Action:

Term of Imprisonment:

Fine ($ Range):

Administrative Actions Against Owners of
Establishments -that Serve Alcoholic
Beverages to Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):

Length of Term of License WithdrawaT:

Criminal Actions Against Owners ar
Empioyees of Establishments that Serve
* Alcoholic Beverages or the Wrong Type
of A1coho1ic‘Beverage to Those Persons
Under the Minimum Legal Drinking Age'
Type of Criminal Action:

Term of Imprﬁsonment:

Fine ($ Range):

" any person, who has had any alc. bev.
" revoked, may not appiy for a license to sell
. light wine and beer {not more than 4% alc. by

{continued) |

Misd §867-1- 83 67-3- 53(b) & 67-3 69(1)
Not more than 6 mos
Not more than $500

Rev/Susp §67-1-71 (Alc, beJ?~4% or more a1§. by

. wgt) & §67-3-29 (wine and beer not more than 4%

alc. by wgt.) »
No period of license susp/rev is specified.

" However, for licensees holding light wine & beer

(alc. content of not more than 4% alc. by wgt.)
permit, their permit may be revoked for Z yrs
for wilful neglect or refusal to comply with the
alc. bev. control laws; see §67-3-29(2). Also,
license

wgt.) for 2 yrs; see §67-3-19(b).

Selling a1coh011c beverages (4% or more alc. by
wgt.) to those under 21, lst off-Misd; 2nd and
subsequent offs- Misd; Selling to a person under
21 beer and wine not more than 4% alcohol by
weight-Misd §§67-1-81 & 67-3-53.

Selling alcoholic beverages. (4% or more alc. by
wgt.): to those under 21: 1st pfj.-None: 2nd and
subsequent offs-Not more than 1 yr; Selling to a

. person under 27 beer and wine not more than 4%
"aleohol by we1ght—N0t more than 6 mos §§67-1 ~81

& 67-3-53.

Selling alcoholic bevefages (4% or more alc. by
wgt.) to those under 21, 1si_off- $500-1,000;
2nd_and subsequent offs- $1,000-2,000; Selling

to a person under 27 beer and wine not more than

4% alcohol by weight-Not more than‘$500]

'§§67-1-81 & 67-3-53,

T}he fo1low1ng additional sanctions may also apply to licensees who s&ll beer and 11ght wine

(not more than 4% alcohal by weight) :to persons under 21:
2nd Off-(w/n 12 mos}-A fine of not more than $1,000 and lic.

~and Yic. susp. for 3 months;

Ist Qff-A fine of not more than $500

susp. for 6 mos; and 3rd_& Subseguent Qff-(w/n 12 mos)—A fine of not more than $500 and a 11c '

susp. for 1 yr. See §67-3-69(3).
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STATE - Mississippi

Other State Laws Related To Alcohol Use: (continued)

Administrative Actions Against Owners of
Establishments That Serve Alcoholic
Beverages to Those Persons Under the
Minimum Legal Drinking Age:
‘License to Serve Alcoholic Beverages
Withdrawn (Yes/No): - Selling alcoholic beverages (4% or more alc. by
' I wgt.) to those under 21, lst fo—Revl; Znd and
subsequent Qff- Autowatic Rev; Selling to a
person under 21 beer and wine {not more than 4%
\ alcohol by weight)-Rev/Susp &2
Length of Term License Withdrawal: Selling alcoholic beverages {4% or more alc. by
‘ wgt.) to those under 21, lst off-Rev. Tength not
specified; 2nd and subseguent offs-Permanently
rev.; Selling to a person under 21 beer and wine
(not more than 4% alcohol by weight)-Rev. length
not specified. However, persons who have had
any alc. beverage license revoked may not apply
for a license to sell light wine and beer (not
more than 4% alc. by wgt.) for Z yrs; see
. §67-3-19(b).2 -

Anti-Happy Hour Laws/Regulations: - No

Laws Prohibiting (1) the Possession of
Open Containers of Alcoholic Beverages
and (2) the Consumption of Alcoholic
Beverages in the Passenger Compartment
of a Vehicle:

Open Container Law (Yes/No): No
Anti-Consumption Law (Yes/No}: No
‘A Timited susp may be imposed in lieu of rev.
Zsee Footnote No. 1 on p. 3-223.
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STATE: ’ . ’ MISSOURI ‘
General Comments: : See Vernon's‘Annotated Missouri Statutes.

Basis for a OWI Charge:

Standard OWI Offense: : Driving:whi]e intoxicated (This in¢1udes dfiving
' while under the influence of alcohol.)
§§577.00% & 577.010 -

~ Illegal Per Se Law (BAC Leved): . .. 0.10 §577.012
Presumption (BAC Level): oL None ? ‘ )
Types .of Drugs/Drugs and Alcohol: ~ Drugged Condition See §577.010.
~ Other: o A BAC of 0.10 or more is prima facie evidence of .

“intoxication. §577.037
For Commercial Motor Vehicle Operators, see p.

3- 223
Chemical Breath Tests for 'BAC Level:
Pre]iminary Breath Test Law;‘u . 7 Ne
- Implied Consent Law: " . ' - 3 '
Arrest Required (Yes/No). ' . Yes‘.§577.020(1)
Implied Consent Law Applies. to N .
Drugs (Yes/Ne): = | Yes §£577.020(1)
Refusal to Submit to Chemical Test
Admitted into Evidence:  Yes §577.04. (Crimiqa] & Possibly Civil Cases)
cher Informat1on.‘ A None

Chemicat Tests of Other Sy lzatﬁac_e_s_fgr_BAQ_Le_v_e_L
Which Are Authorized Under the Implied Consent Law:

Blood: . , : -Yes
Urine: N . Yes

Other: o ‘ - Saliva

Adjudication_of DWI Charges: .

Mandatory Adjudication Law (Yes/No): No
Anti-Plea Bargaining Statute (Yes/No): ' No
" Pre-Sentencing questigation Law (PSI) )
‘ (Yes/No): : No
Sanctions for Refusal to Subm1t to a
Chemical Test:

Refusal to Take a Preliminary Breath Test:
Criminal Sanctions (Fine/Jail): - N/A
Administrative Liceﬁsing Actjon'

(Susp/Rev): . ‘ © N/A
Other: . ‘ N/A

3 - 225
' Bth Edition



http:Qih.e.LS.M\l.sY.!l<:.~s....f.QL

STATE ~ Missouri

~ Sanctigns fer Refusal to Submit to a
Chemical Test: (¢ ont1nued)

Refusal to Take Ihp]ied Consent
Chemical Test:

Criminal Sanction (Fihg/Jai1): None
Administrative Licensing Action ‘ ‘
(Susp/Rev): o Jst Refusal- Rev-1 yr (A restricted hardship

license may be issued.); 2nd Refusal {w/n 5
- yrs)-Rev—-1 yr (Mandatory) §§302.309{5){d) &
‘ 577.041
Other: . None

Sanctions Following a Conviction for a DWI Dffense:

Criminal Sanctions:
" Imprisonment:
Term {Day, Month, Years,
Etc.): - - Intoxicated off, 1st off C1 B Misd-not more than

‘ 6 mos; Per se off, lg;_giﬁ C1 C Misd-not more
than 15 dys Intoxicated/illegal per se offs,
an off {w/n 5 yrs) C1 A Misd-not more than 1
yr; "persistent offender"2 - C1 D Felony ~ Not
more than 5 yrs §§577.010, 577.012, 577.023,
558.011, 560.011 & 560.016

Mandatory Minimum Term: Intoxicated/i11egal per se offs, 2nd _off (w/n 5
: yrs)-48 cons hrs §577.023, sub. 2 See Footnote
No. 3 belaw.
Fine: ’
Amount {$ Range}: Intoxicated off, 1st off-Not more than $500; Per

se off, Ist off-Not more than $300;
Intoxicated/iltegal per se off, 2nd off £t {(w/n 5
yrs)-Not more than $1,000; "persistent
offender"“-Not more than $5,000

‘Mandatory Min. Fine ($): None

Other Penalties: .
Community Service: - 2nd _off-in lieu of imprisonment, the defendant
performs at least 10 dys {(involving at least 40
‘ hrs) of community service §577.023, sub. 2
Restitution o .
{eg Victim's Fund) - Victim's compensation fund Defendants pay $36
: " to the Court; $35 is remitted to the State for
the fun